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City of Wildomar
City Council/Cemetery District Agenda
January 22, 2014

WILDOMAR CITY COUNCIL AND WILDOMAR
CEMETERY DISTRICT REGULAR MEETING AGENDA
JANUARY 22, 2014

ORDER OF BUSINESS: Public sessions of all regular meetings of the City
Council begin at 6:30 p.m. Closed Sessions begin at 5:30 p.m. or such other
time as noted.

REPORTS: All agenda items and reports are available for review at: Wildomar
City Hall, 23873 Clinton Keith Road; Mission Trail Library, 34303 Mission Tralil
Blvd.; and on the City’'s website, www.cityofwildomar.org. Any writings or
documents provided to a majority of the City Council regarding any item on this
agenda (other than writings legally exempt from public disclosure) will be made
available for public inspection at City Hall during regular business hours.

PUBLIC COMMENTS: Prior to the business portion of the agenda, the City
Council will receive public comments regarding any items or matters within the
jurisdiction of the governing body. The Mayor will separately call for testimony at
the time of each public hearing. If you wish to speak, please complete a “Public
Comment Card” available at the Chamber door. The completed form is to be
submitted to the City Clerk prior to an individual being heard. Lengthy testimony
should be presented to the Council in writing (15 copies) and only pertinent
points presented orally. The time limit established for public comments is three
minutes per speaker.

ADDITIONS/DELETIONS: Items of business may be added to the agenda upon
a motion adopted by a minimum 2/3 vote finding that there is a need to take
immediate action and that the need for action came to the attention of the City
subsequent to the agenda being posted. Items may be deleted from the agenda
upon request of staff or upon action of the Council.

CONSENT CALENDAR: Consent Calendar items will be acted on by one roll
call vote unless Council members, staff, or the public request the item be
discussed and/or removed from the Consent Calendar for separate action.

PLEASE TURN ALL DEVICES TO VIBRATE/MUTE/OFF
FOR THE DURATION OF THE MEETING. YOUR
COOPERATION IS APPRECIATED.
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CALL TO ORDER —CITY COUNCIL CLOSED SESSION-5:30 P.M.

ROLL CALL

PUBLIC COMMENTS

CLOSED SESSION

The City Council will meet in closed session pursuant to the provisions of
Government Code Section 54956.9 (d)(1) to confer with legal counsel with regard
to the following matters of pending litigation:

A. Citizens for Quality Development v. City of Wildomar and Sunbelt
Communities - Case No. MCC 1300818

B. Alliance for Intelligent Planning v. City of Wildomar - Case No. MCC 1400012

C. Alliance for Intelligent Planning v. City of Wildomar and CV Communities -
Case No. MCC1400009

D. Martha Bridges and John Burkett v. City of Wildomar and CV Communities -
Case No. RIC 1400419

RECONVENE INTO OPEN SESSION

ANNOUNCEMENT

ADJOURN CLOSED SESSION
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Passing of the gavel from the 2013 Mayor to the 2014 Mayor.

CALL TO ORDER — REGULAR SESSION - 6:30 P.M.

ROLL CALL

FLAG SALUTE

PRESENTATIONS

Recognition of 2013 Mayor Timothy Walker
Recognition of Van Wilfinger

Boys Soccer Team

Elsinore High School FFA Presentation

Fire Department Update

PUBLIC COMMENTS

This is the time when the City Council receives general public comments
regarding any items or matters within the jurisdiction of the City Council that do
not appear on the agenda. Each speaker is asked to fill out a “Public Comments
Card” available at the Chamber door and submit the card to the City Clerk.
Lengthy testimony should be presented to the Council in writing (15 copies) and
only pertinent points presented orally. The time limit established for public
comments is three minutes per speaker. Prior to taking action on any open
session agenda item, the public will be permitted to comment at the time it is
considered by the City Council.

COUNCIL COMMUNICATIONS
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APPROVAL OF THE AGENDA AS PRESENTED

The City Council to approve the agenda as it is herein presented, or, if it the
desire of the City Council, the agenda can be reordered at this time.

1.0

11

1.2

1.3

1.4

1.5

1.6

CONSENT CALENDAR

All matters listed under the Consent Calendar are considered routine and
will be enacted by one roll call vote. There will be no separate discussion
of these items unless members of the Council, the Public, or Staff request
that specific items are removed from the Consent Calendar for separate
discussion and/or action.

Reading of Ordinances
RECOMMENDATION: Staff recommends that the City Council
approve the reading by title only of all ordinances.

Minutes — December 11, 2013 Reqular Meeting
RECOMMENDATION: Staff recommends that the City Council
approve the Minutes as presented.

Minutes — January 8, 2014 Adjourned Regular Meeting
RECOMMENDATION: Staff recommends that the City Council
approve the Minutes as presented.

Warrant & Payroll Registers

RECOMMENDATION: Staff recommends that the City Council
approve the following:

Warrant Register dated 12-05-13 in the amount of $54,543.48;

Warrant Register dated 12-05-13 in the amount of $6,211.01;

Warrant Register dated 12-12-13 in the amount of $144,169.74;
Warrant Register dated 12-19-13 in the amount of $377,601.56;
Warrant Register dated 12-19-13 in the amount of $27,541.32; and
Payroll Register dated 01-22-14 in the amount of $53,556.59.

ok wNE

Treasurer’s Report
RECOMMENDATION: Staff recommends that the City Councll
approve the Treasurer’'s Report for November, 2013.

Treasurer’s Report
RECOMMENDATION: Staff recommends that the City Councll
approve the Treasurer’'s Report for December, 2013.
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Accept Resignation of Planning Commissioner Robert Devine
(Councilman Cashman Appointment)

RECOMMENDATION: Staff recommends that the City Council:

1. Accept the resignation of Planning Commissioner Robert Devine;

2. Declare a vacancy on the Planning Commission; and

3. Direct the City Clerk to advertise for the unexpired term.

Declare Three Vacancies on the Measure Z Oversight Advisory

Committee

RECOMMENDATION: Staff recommends that the City Council:

1. Declare three vacancies on the Measure Z Oversight Advisory
Committee, for seats currently held by Scott Bradstreet, John Lloyd,
and Kristen West; and

2. Direct the City Clerk to advertise for the vacancies.

Westpark Promenade Project Environmental Impact Report
Consultant Agreement (Planning Application No. 13-0082)
RECOMMENDATION: Staff recommends that the City Council:

1. Authorize the City Manager to execute a Tri-Party Consultant Services
Agreement between the City of Wildomar, Golden Eagle Multi-Family
Properties, LLC, and ESA Associates, Inc., for the preparation of an
Environmental Impact Report (EIR) for the Westpark Promenade
project; and

2. Authorize the City Manager to execute a Consultant Services
Agreement between the City of Wildomar and ESA Associates, Inc., for
the preparation of an EIR for the Westpark Promenade project.

Second Reading - Housing Element Ordinances
RECOMMENDATION: The Planning Commission recommends that
the City Council adopt the following Ordinances entitled:
ORDINANCE NO. 84
AN ORDINANCE OF CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, APPROVING ZONING ORDINANCE
AMENDMENT NO. 13-06 TO AMEND TITLE 17 OF THE ZONING
ORDINANCE TO ADOPT A MIXED USE OVERLAY ZONE TO
COMPLY WITH IMPLEMENTATION OF THE 2013-2021
HOUSING ELEMENT PROGRAMS

ORDINANCE NO. 85
AN ORDINANCE OF CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, APPROVING CHANGE OF ZONE NO.
13-02 FOR THE ADOPTION OF AN IMPLEMENTING MIXED USE
(MU) OVERLAY ZONE DISTRICT FOR 20 PARCELS WITH THE
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EXISTING LAND USE DESIGNATION OF MIXED USE PLANNING
AREA (MUPA) FOR APN’S: 376-190-001; 380-160-005; 380-160-
009; 376-410-021; 380-160-006; 380-160-004; 376-410-017; 362-
250-001; 376-190-002; 380-160-007; 376-180-006; 367-050-068;
380-160-003; 367-180-015; 367-180-043; 376-410-016; 362-250-

029; 380-160-008; 367-050-064; 376-410-015

ORDINANCE NO. 87
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, APPROVING ZONING ORDINANCE
AMENDMENT NO. 13-03 TO AMEND CHAPTER 17 OF THE
WILDOMAR MUNICIPAL CODE TO IMPLEMENT THE 2013-2021
WILDOMAR HOUSING ELEMENT BY ADDING SINGLE ROOM
OCCUPANCIES, FARMWORKER HOUSING, TRANSITIONAL
HOUSING, SUPPORTIVE HOUSING, SECONDARY DWELLING
UNITS, AND STATE-LICENSED RESIDENTIAL CARE
FACILITIES TO THE LISTS OF PERMITTED USES IN CERTAIN
ZONES

ORDINANCE NO. 88
AN ORDINANCE OF CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, APPROVING ZONING ORDINANCE
AMENDMENT NO. 13-04 TO AMEND TITLE 17 OF THE ZONING
ORDINANCE TO ADOPT A DENSITY BONUS ORDINANCE TO
COMPLY WITH STATE LAW AND IMPLEMENT THE 2013-2021
HOUSING ELEMENT PROGRAMS

ORDINANCE NO. 89
AN ORDINANCE OF CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, APPROVING ZONING ORDINANCE
AMENDMENT NO. 13-05 TO AMEND TITLE 17 OF THE ZONING
ORDINANCE TO ADOPT A REASONABLE ACCOMMODATIONS
ORDINANCE TO IMPLEMENT THE 2013-2021 HOUSING
ELEMENT PROGRAMS

1.11 Second Reading — Ordinance No. 90 - Change of Zone No. 13-007

RECOMMENDATION: Staff recommends that the City Council adopt
an Ordinance entitled:

ORDINANCE NO. 90
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, ADOPTING A CATEGORICAL
EXEMPTION PER SECTION 15301 (EXISTING FACILITIES) OF
THE CEQA GUIDELINES AND APPROVING A CONDITIONAL
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CHANGE OF ZONE (PLANNING APPLICATION NO. 13-0007)
FROM R-R (RURAL RESIDENTIAL) TO C-1/C-P (GENERAL
COMMERCIAL) FOR PROPERTY LOCATED AT 32299
WILDOMAR ROAD (APN: 365-051-025)

Second Reading — Ordinance No. 91 - Development Agreement #13-
0083 (The Rancon Group for Tentative Tract Map No. 31479
RECOMMENDATION: Staff recommends that the City Council adopt
an Ordinance entitled:

ORDINANCE NO. 91
A ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR,
CALIFORNIA, ADOPTING OF AN ORDINANCE APPROVING A
DEVELOPMENT AGREEMENT (PLANNING APPLICATION NO. 13-
0083) FOR TENTATIVE TRACT MAP NO. 31479 GENERALLY
LOCATED ON THE EAST SIDE OF GEORGE AVENUE
APPROXIMATELY 440 FEET SOUTH OF LA ESTRELLA ROAD (APN:
362-240-020, 023, 029, 031 & 032)

Statement of Investment Policy FY13-14
RECOMMENDATION: Staff recommends that the City Council adopt a
Resolution entitled:
RESOLUTION NO. 2014 -
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR,
CALIFORNIA, ADOPTING STATEMENT OF INVESTMENT POLICY

Tentative _Tract Map No. 36519 — Receive and_File Planning
Commission’s Approval

RECOMMENDATION: Staff recommends the City Council receive and
file the report.

PUBLIC HEARINGS

2.1

Five-Year Capital Improvement Program (Fiscal Years 2013/14 to

2017/18)
RECOMMENDATION: Staff recommends that the City Councll

continue the Public Hearing to February 12, 2014 at 6:30 p.m.
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2.2 Development Impact Fee Study
RECOMMENDATION: Staff recommends that the City Council

1. Introduce and approve first reading of an Ordinance entitled:

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, AMENDING AND RESTATING ARTICLE |
(DEVELOPMENT IMPACT FEES) OF CHAPTER 3.44 (FEES) OF THE
WILDOMAR MUNICIPAL CODE AND AMENDING SECTION 16.20.02

(PARK AND RECREATION FEES AND DEDICATIONS) OF THE
WILDOMAR MUNICIPAL CODE

2. Conduct a Public Hearing to receive testimony regarding the
Development Impact Fee Study Report dated January 16, 2014 for
the City of Wildomar, and

3. Adopt a Resolution entitled:

RESOLUTION NO. 2014 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WILDOMAR, CALIFORNIA, ADOPTING THE “CITY OF
WILDOMAR IMPACT FEE STUDY”, ESTABLISHING NEW
DEVELOPMENT IMPACT FEES APPLICABLE TO ALL
DEVELOPMENT IN THE CITY OF WILDOMAR, AND
DETERMINING THE FAIR MARKET VALUE OF LAND FOR THE
PURPOSES OF CALCULATING FEES IN LIEU OF PARK LAND
DEDICATION UNDER SECTION 16.20.020 OF THE WILDOMAR

MUNICIPAL CODE

3.0 GENERAL BUSINESS

3.1 General Plan Amendment (GPA) - Planning Application No. 13-0039
(Northwest corner of Elizabeth Ln. & Prielipp Rd.- APN: 380-250-023)
RECOMMENDATION: The Planning Commission recommends the
City Council not support the initiation of a General Plan Amendment for
the Strata/Prielipp Project (Planning Application No. 13-0039) to change
the land use designation from Business Park (BP) to High Density
Residential (HDR).
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3.2 Planning Commission Appointment (Mayor Swanson Appointment)
RECOMMENDATION: Staff recommends that Mayor Swanson
appoint a citizen to serve as a Commissioner on the Planning Commission
for an unexpired term of December, 2014, subject to ratification by a
majority vote of the City Council.

CITY MANAGER REPORT

FUTURE AGENDA ITEMS

ADJOURN THE CITY COUNCIL
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In accordance with Government Code Section 54952.3, |, Debbie A. Lee, City of
Wildomar City Clerk, do hereby declare that the Board of Trustees will receive no
compensation or stipend for the convening of the following regular meeting of the
Wildomar Cemetery District.

CALL TO ORDER THE WILDOMAR CEMETERY DISTRICT

ROLL CALL

PUBLIC COMMENTS

This is the time when the Board of Trustees receives general public comments
regarding any items or matters within the jurisdiction of the Wildomar Cemetery
District that do not appear on the agenda. Each speaker is asked to fill out a
“Public Comments Card” available at the Chamber door and submit the card to
the Clerk of the Board. Lengthy testimony should be presented to the Board in
writing (15 copies) and only pertinent points presented orally. The time limit for
public comments is three minutes per speaker. Prior to taking action on any
item, the public may comment at the time it is considered by the Board.

BOARD COMMUNICATIONS

APPROVAL OF THE AGENDA AS PRESENTED

The Board of Trustees to approve the agenda as it is herein presented, or if it the
desire of the Board, the agenda can be reordered at this time.

4.0 CONSENT CALENDAR

All matters listed under the Consent Calendar are considered routine and will be
enacted by one roll call vote. There will be no separate discussion of these items
unless members of the Board, the Public, or Staff request that specific items are
removed from the Consent Calendar for separate discussion and/or action.

4.1 Minutes — December 11, 2013 Reqular Meeting
RECOMMENDATION: Staff recommends that the Board of Trustees
approve the Minutes as submitted.

4.2 Minutes — January 8, 2014 Adjourned Reqgular Meeting
RECOMMENDATION: Staff recommends that the Board of Trustees
approve the Minutes as submitted.
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RECOMMENDATION: Staff recommends that the Board of Trustees

1. Warrant Register dated 12-05-13, in the amount of $319.10;
2. Warrant Register dated 12-12-13, in the amount of $945.97;
3. Warrant Register dated 12-19-13, in the amount of $30.58; and
4. Warrant Register dated 12-19-13, in the amount of $126.62.

RECOMMENDATION: Staff recommends that the Board of Trustees
approve the Treasurer’'s Report for November, 2013.

RECOMMENDATION: Staff recommends that the Board of Trustees
approve the Treasurer’'s Report for December, 2013

4.3 Warrant Register
approve the following:
4.4 Treasurer’'s Report
4.5 Treasurer’'s Report
50 PUBLIC HEARINGS
There are no items scheduled.
6.0 GENERAL BUSINESS

There are no items scheduled.

GENERAL MANAGER REPORT

FUTURE AGENDA ITEMS

ADJOURN WILDOMAR CEMETERY DISTRICT
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City Council/Wildomar Cemetery District Reqular Meeting Schedule

February 12 June 11 October 8
March 12 July 9 November 12
April 9 August 13 December 10
May 14 September 10 January 14

If requested, the agenda and backup materials will be made available in
appropriate alternative formats to persons with a disability, as required by
Section 202 of the Americans With Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation thereof.

Any person that requires a disability-related modification or accommodation,
including auxiliary aids or services, in order to participate in the public meeting,
may request such modification, accommodation, aid or service by contacting the
City Clerk either in person or by phone at 951/677-7751, no later than 10:00 a.m.
on the day preceding the scheduled meeting.

I, Debbie A. Lee, Wildomar City Clerk, do certify that on January 17, 2014, by
5:00 p.m., a true and correct copy of this agenda was posted at the three
designated posting locations:

Wildomar City Hall, 23873 Clinton Keith Road,
U.S. Post Office, 21392 Palomar Street,
Library, 34303 Mission Trail Blvd.

Debbie A. Lee, CMC, City Clerk
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2. Have you participaled in local government as a commitiee member, commissioner,
council member, or staff? Whal was your role and what did you learn from it?
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3. Why did you apply for Planning Commission and what do you hope to accomplish by
your participation?
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4. What qualities or experience would you bring that would be an asset to the Planning Commission?
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5. What is your understanding of the role and responsibilities of the Planning Commission?
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6. What do you feel are some of the key issues facing the City in the next b
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7. How do you think you would balance residents concerns with overall City goals and long term benefits?
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6. What do you feel are some of the key issues facing the City in the next 5 to 10 years?
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7. How do you think you would balance residents concerns with overall City goals and fong term benefits?
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HECEIVEL

CITY OF WILDOMAR JAN L3 s
PLANNING COMMISSION APPOINTMENT APFPLICATION
CHY OF WILDOMAR
A Supplemental Questionnaire is required for a Planning Commission appointment.
Your application will not be considered complete without submittal af hoth forms,
LM ED

, 7 )
Applicant Name: wﬂ//\é S’(f?’ﬂfﬁ/ c“’/ JAN 12 2014
o
Residence OOKAR CIT CLERKS OFFICE
Address:

Telephone:

Home Cell Work

E-mail! Address:

BACKGROUND INFORMATION: /

1. Are you registered to vote in Wildomar?

2. Howlong have you fived in Witdomar? /& Y/'6
EDUCATION:

Highest year completed ),é/ S Highest Degree received
EMPLOYMENT:

Orrref 447!7 own &;&’hf"gz @Aé”/«s /‘ﬁ’, /f er/em (5,

Employer's name & address

T S 57/9/ /?é//o"m()f Ve,

Employer's phone number/Type of Business

C)fwym« .

Your positiqn or title

The Planning Commission regularly meets on the first Wednesday of the month at 6:30 pm. Additionally, special
meetings may be scheduled from time fo time on other evenings/days. Are you available to attend the regular
meetings and is your schedule flexible to allow for occasional special meetings? If not, please explain.

ves

“PLEASE NOTE*™ Should you be appointed, a Form 700 Statement of Economic interests will be mandatory.
This document is also a public record and will be given to those persons who request it. In addition, mandatory
ethics training is required of this position. These are St_ate Law requirements and cannot he waived.

| declare that the information furnished hereinabove is true and correct to the best of my knowledge.

ﬁgﬁg?v?;dgement % Mz"\, Date: //é / ;/
















































































































CITY OF WILDOMAR
TREASURER'S REPORT FOR

CASH AND INVESTMENT PORTFOLIO

December 2013

DISTRICT INVESTMENT

PERCENT
OF DAYS STATED
ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE
EDWARD JONES $ 124,604.65 $ 124,604.65 $ 124,604.65 100.00% 0 0.000%
TOTAL $ 124,604.65 $ 124,604.65 $ 124,604.65 100.00%
+ WITHDRAWALS/
BEGINNING DEPOSITS/ SALES/ ENDING STATED
ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE
EDWARD JONES $ 125,479.88 $ $ (875.23) $ 124,604.65 0.000%
TOTAL $ 125,479.88 $ 0.00 $ (875.23) $ 124,604.65
TOTAL INVESTMENT

$ 124,604.65

In compliance with the California Code Section 53646, as the General Manager
of the Wildomar Cemetery District, | hereby certify that sufficient investment liquidity

and anticipated revenues are available to meet the District's expenditure

requirements for the next six months.
| also certify that this report reflects all Government Agency pooled investments
and all District's bank balances.

Misty V. Cheng
Controller

Date
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	TERM OF AGREEMENT.
	SCOPE OF SERVICES & SCHEDULE OF PERFORMANCE.
	Scope of Services.  Service Provider agrees to perform the services set forth in Exhibit “A” “Scope of Services/Proposal” (hereinafter, the “Services”) and made a part of this Agreement by this reference.
	Schedule of Performance.  The Services shall be completed pursuant to the schedule specified in Exhibit “A.”  Should the Services not be completed pursuant to that schedule, the Service Provider shall be deemed to be in Default of this Agreement.  The...

	ADDITIONAL SERVICES.
	COMPENSATION AND METHOD OF PAYMENT.
	Subject to any limitations set forth in this Agreement, City agrees to pay Service Provider the amounts specified in Exhibit “B” “Compensation” and made a part of this Agreement by this reference.  The total compensation, including reimbursement for a...
	Each month Service Provider shall furnish to City an original invoice for all work performed and expenses incurred during the preceding month.  The invoice shall detail charges by the following categories: labor (by sub-category), travel, materials, e...
	Except as to any charges for work performed or expenses incurred by Service Provider which are disputed by City, City will use its best efforts to cause Service Provider to be paid within forty-five (45) days of receipt of Service Provider’s correct a...
	Payment to Service Provider for work performed pursuant to this Agreement shall not be deemed to waive any defects in work performed by Service Provider.

	INSPECTION AND FINAL ACCEPTANCE.
	OWNERSHIP OF DOCUMENTS.
	SERVICE PROVIDER'S BOOKS AND RECORDS.
	Service Provider shall maintain any and all documents and records demonstrating or relating to Service Provider’s performance of the Services.  Service Provider shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks,...
	Any and all records or documents required to be maintained pursuant to this section shall be made available for inspection, audit and copying, at any time during regular business hours, upon request by City or its designated representative.  Copies of...
	Where City has reason to believe that any of the documents or records required to be maintained pursuant to this section may be lost or discarded due to dissolution or termination of Service Provider’s business, City may, by written request, require t...

	INDEPENDENT CONTRACTOR.
	Service Provider is and shall at all times remain a wholly independent contractor and not an officer, employee or agent of City.  Service Provider shall have no authority to bind City in any manner, nor to incur any obligation, debt or liability of an...
	The personnel performing the Services under this Agreement on behalf of Service Provider shall at all times be under Service Provider’s exclusive direction and control.  Neither City, nor any elected or appointed boards, officers, officials, employees...
	Neither Service Provider , nor any of Service Provider’s officers, employees or agents, shall obtain any rights to retirement, health care or any other benefits which may otherwise accrue to City’s employees.  Service Provider expressly waives any cla...

	STANDARD OF PERFORMANCE.
	COMPLIANCE WITH APPLICABLE LAWS; PERMITS AND LICENSES.
	PREVAILING WAGE LAWS
	NONDISCRIMINATION.
	UNAUTHORIZED ALIENS.
	CONFLICTS OF INTEREST.
	Service Provider covenants that neither it, nor any officer or principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner with the interests of City or which would in any way hinder Service Pro...
	City understands and acknowledges that Service Provider is, as of the date of execution of this Agreement, independently involved in the performance of non-related services for other governmental agencies and private parties.  Service Provider is unaw...
	City understands and acknowledges that Service Provider will perform non-related services for other governmental agencies and private Parties following the completion of the Services under this Agreement.  Any such future service shall not be consider...

	CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION.
	All information gained or work product produced by Service Provider in performance of this Agreement shall be considered confidential, unless such information is in the public domain or already known to Service Provider.  Service Provider shall not re...
	Service Provider, its officers, employees, agents or subcontractors, shall not, without prior written authorization from the City Manager or unless requested by the City Attorney of City, voluntarily provide declarations, letters of support, testimony...
	If Service Provider, or any officer, employee, agent or subcontractor of Service Provider, provides any information or work product in violation of this Agreement, then City shall have the right to reimbursement and indemnity from Service Provider fo...
	Service Provider shall promptly notify City should Service Provider, its officers, employees, agents or subcontractors, be served with any summons, complaint, subpoena, notice of deposition, request for documents, interrogatories, request for admissi...

	INDEMNIFICATION.
	(a) Indemnification for Professional Liability.  Where the law establishes a professional standard of care for Service Provider’s services, to the fullest extent permitted by law, Service Provider shall indemnify, protect, defend and hold harmless Cit...
	(b) Indemnification for Other than Professional Liability.  Other than in the performance of professional services and to the full extent permitted by law, Service Provider shall indemnify, protect, defend and hold harmless City, and any and all of it...
	(c) Indemnification from Sub-Service Providers.  Service Provider agrees to obtain executed indemnity agreements with provisions identical to those set forth in this section from each and every sub-Service Provider or any other person or entity involv...
	(d) Limitation of Indemnification.  Notwithstanding any provision of this section to the contrary, design professionals are required to defend and indemnify the City only to the extent permitted by Civil Code Section 2782.8, which limits the liability...
	(e) City’s Negligence.  The provisions of this section do not apply to claims occurring as a result of City’s sole negligence. The provisions of this section shall not release City from liability arising from gross negligence or willful acts or omissi...

	INSURANCE.
	ASSIGNMENT.
	CONTINUITY OF PERSONNEL.
	TERMINATION OF AGREEMENT.
	City may terminate this Agreement, with or without cause, at any time by giving thirty (30) days written notice of termination to Service Provider.  In the event such notice is given, Service Provider shall cease immediately all work in progress.
	Service Provider may terminate this Agreement for cause at any time upon thirty (30) days written notice of termination to City.
	If either Service Provider or City fail to perform any material obligation under this Agreement, then, in addition to any other remedies, either Service Provider, or City may terminate this Agreement immediately upon written notice.
	Upon termination of this Agreement by either Service Provider or City, all property belonging exclusively to City which is in Service Provider’s possession shall be returned to City.  Service Provider shall furnish to City a final invoice for work per...

	DEFAULT.
	EXCUSABLE DELAYS.
	COOPERATION BY CITY.
	NOTICES.
	AUTHORITY TO EXECUTE.
	ADMINISTRATION AND IMPLEMENTATION.
	This Agreement shall be administered and executed by the City Manager or his or her designated representative.  The City Manager shall have the authority to issue interpretations and to make amendments to this Agreement, including amendments that comm...

	BINDING EFFECT.
	AMENDMENT.
	WAIVER.
	LAW TO GOVERN; VENUE.
	ATTORNEYS FEES, COSTS AND EXPENSES.
	ENTIRE AGREEMENT.
	SEVERABILITY.
	CONFLICTING TERMS.

	1.10 Ord 84-85-87-88-89 2nd Readings Housing Element Report.pdf
	AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, CALIFORNIA, APPROVING ZONING ORDINANCE AMENDMENT NO. 13-06 TO AMEND AMENDING CHAPTER 17 OF THE WILDOMAR MUNICIPAL CODE TO IMPLEMENT THE 2013-2021 WILDOMAR HOUSING ELEMENT BY ADDING CHAPTER 17.3...
	SECTION 1. UCEQAU:
	SECTION 1. UCEQA.
	The approval of Change of Zone No. 13-02 is in compliance with requirements of the California Environmental Quality Act (“CEQA”), in that on December 11, 2013, at a duly noticed public hearing, the City Council approved and certified an Environmental ...

	SECTION 1. UCEQA.
	The approval of Zoning Ordinance Amendment No. 13-03 is in compliance with requirements of the California Environmental Quality Act (“CEQA”), in that on December 11, 2013, at a duly noticed public hearing, the City Council approved and certified an En...
	SECTION 2. Amendment of Section 17.120.010(A).
	SECTION 3. Amendment of Section 17.128.010(A).
	SECTION 4. Amendment of Section 17.32.010(A).
	SECTION 5. Amendment of Section 17.16.010(A).
	SECTION 6. Amendment of Section 17.24.010.
	SECTION 7. Amendment of Section 17.28.010(A).
	SECTION 8. Amendment of Section 17.36.010(A).
	SECTION 9. Amendment of Section 17.36.010(C).
	SECTION 10. Amendment of Section 17.40.010(A).
	SECTION 11. Amendment of Section 17.44.010(A).
	30. Supportive housing, as that term is defined in Health & Safety Code § 50675.14(b)(2).”
	SECTION 12. Amendment of Section 17.44.010(B).
	SECTION 13. Amendment of Section 17.48.020(A).
	SECTION 14. Amendment of Section 17.52.010(A).
	SECTION 15. Amendment of Section 17.56.010(A).
	SECTION 16. Amendment of Section 17.60.020(A)
	SECTION 17. Amendment of Section 17.60.020(B).
	SECTION 18. Amendment of Section 17.68.020(A).
	SECTION 19. Addition of Section 17.68.020(C).
	SECTION 20. Addition of Section 17.88.010(B)
	SECTION 21. Amendment of Section 17.204.010.
	SECTION 22. Amendment of Section 17.208.010.
	SECTION 23. Amendment of Section 17.272.010.
	SECTION 24. Addition of Chapter 17.300.
	SECTION 25. USeverabilityU.  If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the ...
	SECTION 26. UEffective DateU.  This ordinance shall take effect thirty (30) days after its passage by the City Council.
	SECTION 27. UPublicationU.  The City Clerk shall cause this ordinance to be published or posted in accordance with Government Code section 36933.
	SECTION 1. UCEQA.
	The approval of Zoning Ordinance Amendment No. 13-03 is in compliance with requirements of the California Environmental Quality Act (“CEQA”), in that on December 11, 2013, at a duly noticed public hearing, the City Council approved and certified an En...
	AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, CALIFORNIA, APPROVING ZONING ORDINANCE AMENDMENT NO. 13-05 TO ADD SECTION 17.295 TO THE CITY OF WILDOMAR MUNICIPAL CODE (TITLE 17 – ZONING) TO ADOPT A REASONABLE ACCOMMODATIONS ORDINANCE TO COM...
	SECTION 1. UCEQA.
	The approval of Zoning Ordinance Amendment No. 13-03 is in compliance with requirements of the California Environmental Quality Act (“CEQA”), in that on December 11, 2013, at a duly noticed public hearing, the City Council approved and certified an En...

	1.11 Ord No 90 2nd Reading.pdf
	In accordance with Wildomar Municipal Code (Title 17), the City Council, in light of the whole record before it, including but not limited to the Planning Department’s staff report and all documents incorporated by reference therein, the City’s Genera...

	1.12 Ord No 91 2nd Reading.pdf
	A. The Legislature of the State of California has adopted California Government Code Sections 65864 through 65869.5 ("Development Agreement Legislation") which authorizes a city to enter into a binding development agreement with persons having legal o...
	B. Owner is the fee owner of approximately 15.5 acres of undeveloped land located within the County of Riverside, hereinafter referred to as the "Property" and as more particularly described herein.  Owner has requested that the City consider entering...
	C. The terms and conditions of this Agreement have been found to be fair, just, and reasonable after extensive review by City Staff, the Planning Commission, and City Council and the Agreement described as follows:
	D. In adopting this Agreement, City understands that Owner will acquire certain vested rights regarding development of the Rancon 51 Residential Project on the Property and that this Agreement will bind future City Councils to its terms to the extent ...
	E. City acknowledges the benefit the Rancon 51 Residential Project will provide to the community and desires to encourage the undertaking and completion of the Rancon 51 Residential Project and to provide a greater level of development certainty for t...
	F. In accordance with the requirements of the California Environmental Quality Act (Public Resources Code § 21000, et seq. (“CEQA”)), a mitigated negative declaration was prepared, considered and approved by the County Planning Commission and the Coun...
	G. City finds and determines that it will be in the best interests of its citizens and the public health, safety and welfare will be served by entering into this Agreement.
	1. DEFINITIONS
	1.1 “Action” shall mean any suit (whether legal, equitable, or declaratory in nature), proceeding or hearing (whether administrative or judicial), arbitration or mediation (whether voluntary, court-ordered, binding, or non-binding), or other alternati...
	1.2 “City” shall mean the City of Wildomar, a general law, municipal corporation formed and existing under the laws of the State of California and any successor-in-interest to the rights, obligations, and powers of the City.
	1.3 “Claim or Litigation” shall mean any challenge by any third party (whether legal, equitable, declaratory, administrative or adjudicatory in nature) (i) to the legality, validity or adequacy of the General Plan, Land Use Regulations, this Agreement...
	1.4 “County” shall mean the County of Riverside.
	1.5 “Development Costs” shall mean all the costs and expenses which must necessarily be incurred in the design, development, construction and completion of the Rancon 51 Residential Project, including but not limited to: predevelopment costs; Owner’s ...
	1.6 “Development Exaction” shall mean any requirement of the City in connection with or pursuant to any Land Use Regulation or Existing Development Approval for the dedication of land, the construction of improvements or public facilities, or the paym...
	1.7 “Development Impact Fees66T” 66Tshall mean those development impact fees imposed, levied and effective as of December 31, 2013 by the City to recover the cost of planned public facilities and to mitigate impacts of projects on the City as follows:
	1.8 “Effective Date” shall mean the date upon which the Ordinance approving this Agreement becomes effective, which date is thirty (30) days following the date the City Council adopted such Ordinance at a second reading absent a referendum challenge.
	1.9 “Existing Development Approval(s)” shall mean those certain land use development permits and approvals issued, approved, and/or certified by the Riverside County Board of Supervisors as specified in Recital D, but also including any land use or bu...
	1.10 “Existing Land Use Regulation” shall mean a Land Use Regulation existing, effective, and made a matter of public record as of the Effective Date of this Agreement.
	1.11 “General Plan” means the City’s General Plan as of the date of this Agreement, as amended.
	1.12 “Implementing Approvals” shall mean those procedures, reviews, permits and approvals that are ministerial in nature and necessary to implement the Existing Development Approvals and this Agreement, including, but not limited to grading plan check...
	1.13 “Land Use Regulations” shall mean all ordinances, resolutions, codes, rules, regulations, and official policies of City, governing the development and use of land including without limitation, the permitted use of land; the density or intensity o...
	1.14 “Litigation Expenses” shall mean all costs and expenses, to the extent such are reasonable in amount, that are actually and necessarily incurred in good faith by the Prevailing Party directly related to the Action, including, but not related to, ...
	1.15 “Owner” shall mean Rancon Equity Partners III, LLC, a California Corporation having its principal place of business at 41391 Kalmia Street, Suite 200, Murrieta, CA 92562, and who is authorized to conduct business, and is doing business, within Ca...
	1.16 “Rancon 51 Residential Project” shall mean that certain residential development consisting of the subdivision of 15.5 acres which would permit the development of 51 single family residential dwelling units, as permitted under, and as more fully d...
	1.17 “Property” shall mean a certain Tract of real property located in the City of Wildomar, within the County of Riverside, State of California, as more particularly described in the legal description in Exhibit 1 and depicted in Exhibit 2 (Reduced T...
	1.18 “Public Improvement” shall mean those public improvements, including but not limited to, streets, street lights, traffic signals, curbs, gutters, sidewalks, parkway landscaping, irrigation systems, storm drains, sewers, and other public facilitie...
	1.19 “Regional Fees” shall mean fees and charges imposed or levied by any other public agency, regional agency, utility, district or joint powers authority, regardless of whether City collects those fees and charges, including, but not limited to, Tra...
	1.20  “Subsequent Development Approvals” shall mean any land use development permit and/or approval obtained after the Effective Date of this Agreement that substantially modifies the Rancon 51 Residential Project as provided for under the Existing De...
	1.21 “Subsequent Land Use Regulation” shall mean any Land Use Regulation adopted, effective, and made a matter of public record after the Effective Date of this Agreement.

	2. SCOPE OF DEVELOPMENT
	2.1 UScope of DevelopmentU30T.30T  During the Term of this Agreement, Owner shall be entitled to, and vested with the right to, develop Rancon 51 Residential Project on the Property, subject to the terms and conditions of this Agreement and in accorda...
	2.2 UTermU30T.30T  The term of this Agreement shall commence on the Effective Date and shall be for an initial period of five (5) years.  This Agreement shall terminate and be of no force and effect upon the occurrence of the entry of a final judgment...
	2.3 UMaximum Density (Intensity of Use)U.  The maximum density of structures permitted on the Property shall be as set forth in Existing Development Approvals for the specified planning areas.
	2.4 UMaximum Building HeightU.  The maximum height of any building or other structure on the Property shall be as set forth in the Existing Development Approvals.
	2.5 UMaximum Building SizeU.  The maximum size of any building or other structure on the Property shall be consistent with the maximum lot coverage standards as permitted under the Existing Development Approvals
	2.6 UDevelopment CostsU.  Owner shall be solely responsible for payment of all Development Costs incurred in connection with developing Rancon 51 Residential Project on the Property.
	2.7 UDedication of Rights-of-Way for Public ImprovementsU.  Owner shall give and dedicate such rights-of-way, easements, agreements, licenses, and other grants of rights (“Dedications”) to the City as are reasonably required to accomplish the survey, ...
	2.7.1 UFlood Control ImprovementsU. Notwithstanding the foregoing, Owner and City acknowledge that the certain improvements as required by the adopted Conditions of Approval for TTM No. 31479 are subject to the jurisdiction of the Riverside County Flo...

	2.8 USchedule of PerformanceU30T.30T  Owner shall, in good faith, use commercially reasonable efforts to undertake, commence, and thereafter diligently pursue to completion, the development of the Rancon 51 Residential Project subject to the following...
	2.8.1 UTiming of DevelopmentU.  The parties acknowledge that Owner cannot at this time specifically predict when, or the rate at which, the Rancon 51 Residential Project will be constructed and completed.   Such decisions depend upon numerous factors,...
	2.8.2 USchedule Does Not Limit DevelopmentU.  The timing of development provided in this Section shall not limit Owner’s right to commence and complete all of Rancon 51 Residential Project in such order and in such phases as Owner determines to be com...

	2.9 UOwner’s Representations and WarrantiesU.  Owner represents and warrants that, to the best of its knowledge, the following are accurate and true as of the Effective Date of this Agreement:
	2.9.1 UTitle and PossessionU.  Owner owns fee title to the Property and is the sole person in legal possession of the Property.  All other persons holding legal or equitable interests in the Property shall be bound by this Agreement.
	2.9.2 UNo Legal ActionsU.  No Action to acquire, partition, or quiet title or any interest in the Property, or any Action that is reasonably likely to impair, encumber, or otherwise adversely impact title to the Property or Owner’s rights, title, or i...
	2.9.3 UNo Legal Impediments to AgreementU.  No contract, lease, or other agreement, whether recorded or unrecorded, bars, prohibits, limits or otherwise impairs Owner’s ability to enter into this Agreement and to encumber the Property with this Agreem...

	2.10 UCooperationU.  City agrees that it shall accept for processing and promptly take action on all applications for Implementing Approvals, provided they are in a proper form and acceptable for required processing in accordance with the Existing Dev...

	3. PUBLIC BENEFITS & IMPROVEMENTS
	3.1 UPublic BenefitU.  The parties acknowledge and agree that this Agreement confers private benefits on the Owner that should be balanced by commensurate public benefits.  Accordingly, the parties intend to provide consideration to the public to bala...
	3.2 UPublic ImprovementsU.  Owner shall, at its sole cost and expense, unless expressly provided to the contrary herein, design, install, and construct the following Public Improvements relating to Rancon 51 Residential Project:
	3.2.1 UOn & Off-Site ImprovementsU.  Owner shall design, install and construct all on-site, off-site, and Public Improvements for Rancon 51 Residential Project as specifically required under the Existing Development Approvals.

	3.3 UDevelopment Agreement FeeU. Owner shall pay to City a Development Agreement Fee equal to $500.00 per residential dwelling unit constructed on the Property (totaling $25,500.00 for 51 lots). The Development Agreement Fee shall be payable at the ti...
	3.4 UCompliance with Prevailing Wage LawU.
	3.4.1 UNo Monetary Assistance to ProjectU.  The parties acknowledge that this Agreement does not, and is not intended to, vest the Owner with any right to obtain monetary assistance from the City for design, construction or installation of any part of...
	3.4.2 UPrevailing Wage IndemnificationU.  Owner, for itself and its contractors, hereby expressly agrees that City has satisfied its obligations under the Prevailing Wage Laws (Labor Code Section 1720 et seq.) to identify projects as being subject to ...

	3.5 UInclusion into City-wide CFDU.  Subject to the provisions of this Section, Owner agrees that prior to the approval of a Final Map for the Property, the City may include the Property in a CFD that is authorized to finance certain City public servi...

	4. OPERATION AND MAINTENANCE
	4.1 UOperationU.  Owner, and its successors and assigns, shall operate and manage Rancon 51 Residential Project, or cause Rancon 51 Residential Project to be operated and managed, in a commercially reasonable manner using best management practices.
	4.2 UMaintenanceU.  At all times while Owner retains ownership of any parcel comprising the Property, Owner shall keep and maintain that portion of the Property in a clean, safe, and sanitary condition free from debris, graffiti and waste materials an...
	4.3 UEffect and Duration of CovenantsU.  The covenants established in this Agreement shall, without regard to technical classification and designation, burden the Property and run with the land, and shall be binding upon Owner and its successors and a...
	4.4 UCovenants Do Not Bar SubdivisionU.  The requirements of this Section 4.0 do not, and shall not be construed to, prohibit Owner from subsequently subdividing the Property and/or selling the individual parcels.  However, each such parcel created an...

	5. VESTING AND RESERVATION OF AUTHORITY
	5.1 UVested Right to DevelopU.  Subject to the terms, conditions, and covenants of this Agreement, Owner shall have a vested right to develop Rancon 51 Residential Project on the Property in accordance with, and to the extent permitted in, the Existin...
	5.2 UChanges in Applicable RulesU.  Any change in, or addition to, the Existing Land Use Regulations, including without limitation, any change in any applicable City general or specific plan, zoning or building regulation, adopted or becoming effectiv...
	5.3 UEffect of AgreementU30T.
	5.3.1 UApplicable Land Use RegulationsU.  Except as may otherwise be expressly provided to the contrary in this Agreement, pursuant to Government Code § 65865.4 and § 65866, the rules, regulations, and official policies governing development of the Pr...
	5.3.2 UApplicable Development ExactionsU.  Except as may otherwise be expressly provided to the contrary in this Agreement, Owner shall only be required to comply with those Development Exactions for the development of Rancon 51 Residential Project, i...
	5.3.3 UMoratoriaU.  It is the intention of the parties in adopting this Agreement that no moratorium, whether enacted by initiative or otherwise, affecting any subject matter arising from or related to the subject matter of this Agreement, shall apply...

	5.4 UReservation of AuthorityU.  Notwithstanding any other provision of this Agreement, the City reserves its authority to impose any of the following rules, policies, regulations, ordinances, or requirements on development of the Rancon 51 Residentia...
	5.4.1 UFiling and Processing FeesU.  Notwithstanding Section 5.3.2. [Applicable Development Exactions], Owner shall pay all customary and typical filing and permit processing fees imposed for Implementing Approvals and Subsequent Development Approvals...
	5.4.2 UProcedural RequirementsU.  Procedural regulations relating to hearing bodies, petitions, applications, notices, findings, records, hearings, reports, recommendations, appeals, and any other matter of procedure.
	5.4.3 UTaxes of General ApplicabilityU.  Any law, ordinance, or resolution that imposes a general or special tax of general applicability to be applied uniformly to business and/or development in the City, whether such tax is for licensing or other pu...
	5.4.4 UUniform CodesU.  This Agreement does not prevent the City from adopting and amending in compliance with State law certain uniform codes or uniform standards which are based on recommendations of a multi-state professional organization and which...
	5.4.5 UHealth & Safety RegulationsU.  Nothing in Section 5.3 [Effect of Agreement] or otherwise in this Agreement shall prevent the City from applying to the development of the Rancon 51 Residential Project on the Property, or the subsequent use of th...
	5.4.6 UModification or Suspension by State or Federal LawU.  Pursuant to Government Code § 65869.5, in the event that any State or Federal laws or regulations enacted after the Effective Date of this Agreement prevent or preclude compliance with one o...
	5.4.7 URegulation by Other Public AgenciesU.  It is acknowledged by the parties that other public agencies not within the control of City possess authority to regulate aspects of the development of the Property separately from or jointly with City and...

	5.5 USubsequent ApprovalsU.  The parties contemplate that development of the Rancon 51 Residential Project may require Owner to obtain certain Implementing Approvals and that Owner may find it necessary to seek certain Subsequent Development Approvals...
	5.5.1 UImplementing ApprovalsU.  The parties acknowledge and agree that Owner shall need certain Implementing Approvals, such as grading and building permits, to undertake and complete the Rancon 51 Residential Project as contemplated under the Existi...
	5.5.2 USubsequent Development ApprovalsU.  The parties acknowledge and agree that Owner may need to seek Subsequent Development Approvals in response to changed market conditions, unknown site conditions, or other conditions over which Owner has no re...

	5.6 UChanges and AmendmentsU.  Substantial changes to the Rancon 51 Residential Project or the Existing Development Approvals and amendments of this Agreement shall be subject to the following:
	5.6.1 UAmendment or Cancellation of AgreementU.  This Agreement may be amended or canceled in whole or in part only by mutual consent of the parties and in the manner provided for in Government Code Sections 65868, 65867, and 65867.5.  The provisions ...
	5.6.2 UReview by City CouncilU.  Any amendment to this Agreement shall require review and approval by the City Council.  The City agrees to not unreasonably disapprove an amendment requested by Owner provided the amendment is: (i) related to a Subsequ...

	5.7 UWaiver of ChallengesU30T.30T66T  In exchange for the vested right to develop pursuant to this Agreement, Owner expressly waives for himself and for any successor thereto, the right to challenge or contest the validity of any condition of approval...

	6. ASSIGNMENT AND RIGHTS OF HOLDERS
	6.1 UAssignment.
	6.1.1 URight to AssignU.  The Owner shall have the right to sell, transfer, or assign the Property in whole or in part, provided that no such partial transfer shall violate the Subdivision Map Act, Government Code Section 66410, et seq., to any person...
	6.1.1.1 No sale, transfer, or assignment of any right or interest under this Agreement shall be made unless made together with the sale, transfer, or assignment of all or a part of the Property, Owner agrees to provide specific notice of this Agreemen...
	6.1.1.2 Within thirty (30) calendar days prior to any such sale, transfer, or assignment, Owner shall notify City, in writing, of such sale, transfer, or assignment and shall provide City with an executed agreement, in a form reasonably acceptable to ...
	6.1.1.3 Any sale, transfer, or assignment not made in compliance with the foregoing conditions shall constitute default by the Owner under this Agreement.  Notwithstanding the failure of any purchaser, transferee, or assignee (the “Assignee”) to execu...

	6.1.2 URelease of Transferring OwnerU.  Notwithstanding any sale, transfer, or assignment, a transferring Owner shall continue to be obligated under this Agreement unless such transferring Owner is given a release in writing by City, which release sha...
	6.1.2.1 The Owner no longer has a legal interest in all or any part of the Property sold, transferred or assigned except as a beneficiary under a deed of trust.
	6.1.2.2 The Owner is not then in default under this Agreement.
	6.1.2.3 The Owner or Assignee has provided City with the notice and executed agreement required under Paragraph (b) of Subsection 6.1.1 above.

	6.1.3 USubsequent AssignmentU.  Any subsequent sale, transfer, or assignment after an initial sale, transfer, or assignment shall be made only in accordance with and subject to the terms and conditions of this Section.
	6.1.4 UConveyance of LotsU.  Notwithstanding the forgoing provisions of this Section 6, if Owner conveys a subdivided lot to any person intending to use such lot for residential purposes, such conveyance shall be free and clear of this Agreement and t...

	6.2 URights of MortgageesU30T.
	6.2.1 UMortgagee ProtectionU.  Neither entering into this Agreement nor committing a Default under this Agreement shall defeat, render invalid, diminish, affect the priority or impair the lien of Mortgagees having a Mortgage on any portion of the Prop...

	6.3 UNotice of Default to Mortgagee; Right to CureU.
	6.3.1 If the City Clerk timely receives notice from a Mortgagee requesting a copy of any Notice of Default given to Owner under the terms of the Agreement, the City shall provide a copy of that notice to the Mortgagee concurrently with sending the Not...
	6.3.2 The Mortgagee shall have the right, but not the obligation, for a period up to ninety (90) days after the receipt of such notice from the City to cure or remedy, or to commence to cure or remedy, the Default unless a further extension of time to...
	6.3.3 Such diligence by the Mortgagee on effectuating such cure shall be reviewed by the City Council every thirty (30) days thereafter until any and all Defaults are cured.  If at any such review, the City Council determines that the Mortgagee is not...

	6.4 UCure by MortgageeU.  In the event any obligation of Owner is for the payment of money or fees, other than standard permit or processing fees, and a Default is declared by City based upon such failure to pay, a Mortgagee may be granted an extended...
	6.5 UMortgagee RightsU.  The parties hereto agree that this Agreement shall not prevent or limit Owner, in any manner, at Owner's sole discretion, from encumbering the Property or any portion thereof or any improvement thereon by any mortgage, deed of...

	7. INDEMNITY, RELEASE & RESERVATION OF RIGHTS
	7.1 UParticipation in Litigation: IndemnityU.  The Owner shall indemnify, protect and defend the City and its elected boards, commissions, officers, agents and employees (each, an “Agent”) and will hold and save them and each of them harmless from any...
	7.2 USurvival of Indemnity ObligationsU.  All indemnity provisions set forth in this Agreement shall survive termination of this Agreement for any reason other than the City’s Default.
	7.3 UReleaseU.  Except for non-damage remedies, including the remedy of specific performance as provided for in Section 9.5 [Legal and Equitable Actions], Owner, for itself, its successors and assignees, hereby releases the City, its officers, agents,...

	8. PERIODIC REVIEW PROCEDURE
	8.1 UTimingU.  Pursuant to Government Code § 65865.1, City shall review this Owner’s compliance with the terms, conditions, and covenants of this Agreement.  Such review shall be undertaken at least once during every twelve (12) month period from the ...
	8.2 UEvidence for Annual ReviewU.  Owner shall deliver to City within thirty (30) days of the date of receipt of a written request from City, evidence to demonstrate the Owner’s good faith compliance with the terms of this Agreement.  The City shall b...
	8.3 UCertificate of ComplianceU.  With respect to each year for which an annual review of compliance with this Agreement is conducted, and for which the City has determined that Owner is in good faith compliance with this Agreement, the City, upon wri...

	9. DEFAULT AND ENFORCEMENT
	9.1 UDefaultU.  Either party’s failure or unreasonable delay in performing any term, provision or covenant of this Agreement constitutes a Default of this Agreement.  In the event of a Default, the injured party shall give written “Notice of Default” ...
	9.2 UDefault by OwnerU.  Owner is in default under this Agreement upon the happening of one or more of the following events or conditions and failure to cure such default in accordance with Section 9.1 hereof:
	9.2.1 If a warranty, representation, or statement made or furnished by Owner to City is false or proves to have been false in any material respect when it was made.
	9.2.2 More than forty-five (45) days have passed since City's making of a written request to Owner for payment or reimbursement for a fee or service authorized or agreed to pursuant to this Agreement.
	9.2.3 A finding and determination by City that upon the basis of information provided by Owner, and reviewed and investigated by City, the Owner has not complied in good faith with one or more of the material terms or conditions of this Agreement.
	9.2.4 Owner failed to substantially comply with any material term, condition, or covenant of this Agreement, including failing to timely provide the evidence required under Section 8.2 of this Agreement.

	9.3 UDefault by CityU.  If City has failed to cure it’s Default after notice and an opportunity to cure as provided in Section 9.1. [Default], Owner may pursue any legal or equitable remedy available to it under this Agreement without further notice t...
	9.4 UNo Recovery for Monetary DamagesU.  As part of the bargained for consideration for this Agreement, the Parties agree that any action or proceeding to cure, correct or remedy any Default or to enforce any covenant or promise herein shall be limite...
	9.5 For purposes of enforcement, stated positively, the Parties shall have the equitable remedies of specific performance, injunctive and declaratory relief, or a mandate or other action determining that the City has exceed its authority, and similar ...
	9.6 UWaiverU30T.30T  Failure or delay in giving Notice of Default, or failing to commence a legal or equitable action as a result of the Default, shall not waive a Party's right to give future Notice of the same or any other Default.
	9.7 ULegal and Equitable ActionsU.  In addition to any other rights and remedies, any party may institute a legal action to require the cure of any Default and to recover damages (except as otherwise provided herein) for any Default, or to obtain any ...
	9.7.1 UJurisdiction and VenueU.  Legal actions must be instituted and maintained in the Superior Court of the County of Riverside, Central Division, State of California, or in the United States District Court for the Central District of California.  O...
	9.7.2 UApplicable LawU.  The laws of the State of California shall govern the interpretation and enforcement of this Agreement.
	9.7.3 ULitigation ExpensesU.  In the event either party commences an Action against the other party which arises out of a Default of, breach of, failure to perform this Agreement or otherwise related to this Agreement, then the Prevailing Party in the...
	9.7.4 USpecific Performance RemedyU.  Due to the elimination of damages as a remedy against City and to the size, nature, and scope of the Rancon 51 Residential Project, it will not be practical or possible to restore the Property to its pre-existing ...

	9.8 URemedies are CumulativeU. The rights and remedies of the Parties are cumulative, and the exercise by a party of one or more of its rights or remedies shall not preclude the exercise by it, at the same or different time, of any other rights or rem...
	9.9 UTermination by CityU.  City may terminate this Agreement, but City shall not terminate the Agreement without first holding a public hearing at which Owner may appear and be heard, for which Owner is given fifteen (15) days notice, and the decisio...
	9.9.1 Owner (or any successor in interest) assigns or attempts to assign the Agreement or any rights therein in violation of this Agreement and fails to cure such default within the time set forth in Section 9.1 [Default] hereof;
	9.9.2 Owner is otherwise in material Default of this Agreement and fails to cure such Default within the time set forth in Section 9.1 [Default] hereof. If, after the occurrence of any of the above-entitled events, City elects, in its sole discretion,...


	10. GENERAL PROVISIONS
	10.1 UEnforced Delays; Extension of TimesU.  In addition to specific provisions of this Agreement, performance by either party hereunder shall not be deemed to be in Default, and all performance and other dates specified in this Agreement shall be ext...
	10.2 UBinding Effect of AgreementU.  The burdens of this Agreement bind and the benefits of the Agreement inure to the successors-in-interest to the parties to it in accordance with the provisions of and subject to the limitations of this Agreement.
	10.3 UProject as a Private Undertaking/Relationship of PartiesU.  It is specifically understood and agreed by and between the parties hereto that the development of the Rancon 51 Residential Project is a private development, that neither party is acti...
	10.4 UNo Prevailing Wage Statutes for On-Site ImprovementsU.  City and Owner do not intend for the terms of this Agreement to in any manner make construction of improvements within the Property, other than Public Improvements, to be subject to the pro...
	10.5 UNoticesU.  All notices required or provided for under this Agreement shall be in writing and delivered in person or sent by registered mail, postage prepaid to the person and address provided below.  Delivery shall be presumed delivered upon act...
	10.6 UFurther Actions and InstrumentsU.  Each of the Parties shall cooperate with and provide reasonable assistance to the other to the extent necessary to implement this Agreement.  Upon the request of either Party at any time, the other Party shall ...
	10.7 UNo Third Party BeneficiariesU.  This Agreement is for the sole and exclusive benefit of the City and Owner.  No other parties or entities are intended to be, or shall be considered, a beneficiary of the performance of any of the parties’ obligat...
	10.8 UEntire AgreementU.  This Agreement and the attachments hereto contain the complete, final, entire, and exclusive expression of the agreement between the parties hereto, and are intended by the parties to completely state the agreement in full.  ...
	10.9 URecitals and DefinitionsU.  The Recitals and Definitions set forth at the beginning of this Agreement are a substantive and integral part of this Agreement and are incorporated by reference in the Operative Provisions portion of this Agreement.
	10.10 UIntegrationU.  This Agreement constitutes the entire understanding and agreement of the parties and supersedes all negotiations or previous agreements between the parties with respect to all or any part of the subject matter hereof.
	10.11 UProcessing of Entitlements.U  Owner shall pay to City all amounts currently due for any outstanding balance, if any, for services performed by the City or its contractors in the processing of any entitlements related to the Rancon 51 Residentia...
	10.12 UTitles and CaptionsU.  Titles and captions are for convenience of reference only and do not define, describe or limit the scope or the intent of this Agreement or any of its terms.  References to section numbers are to Sections of this Agreemen...
	10.13 UInterpretationU.  City and Owner acknowledge that this Agreement is the product of mutual arms-length negotiation and drafting and each represents and warrants to the other that it has been represented by legal counsel in the negotiation and dr...
	10.14 UComputation of TimeU.  The time in which any act is to be done under this Agreement is computed by excluding the first day (such as the day escrow opens) and including the last day, unless the last day is a holiday or Saturday or Sunday, and th...
	10.15 USeverabilityU.  Each provision, term, condition, covenant, and/or restriction, in whole and in part, in this Agreement shall be considered severable.  In the event any provision, term, condition, covenant, and/or restriction, in whole and/or in...
	10.16 UAmendments to AgreementU.  Each Party agrees to consider reasonable requests for amendments to this Agreement which may be made by the other Party, lending institutions, bond counsel or financial consultants.  Any amendments to this Agreement m...
	10.17 UAdministrationU.  This Agreement shall be administered for the City by, and the City shall maintain authority over this Agreement through, the City Manager, or his/her designated representative, following approval of this Agreement by the City ...
	10.18 UCeremoniesU.  To ensure proper protocol and recognition of City, Owner shall cooperate with City staff in the organization or any Project-related groundbreakings, grand openings or any such inaugural events/ceremonies sponsored by Owner celebra...
	10.19 UAuthority to ExecuteU.  Each party hereto expressly warrants and represents that he/she/they has/have the authority to execute this Agreement on behalf of his/her/their corporation, partnership, business entity, or governmental entity and warra...
	10.20 UCounterpartsU.  This Agreement may be executed in multiple counterparts, each of which so fully executed counterpart shall be deemed an original.  No counterpart shall be deemed to be an original or presumed delivered unless and until the count...
	10.21 UEffective DateU.  This Agreement shall not become effective until an adopting Ordinance has been formally approved by the City Council and thirty (30) days have elapsed and the Agreement has been executed by the appropriate authorities of City ...
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