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WILDOMAR CITY COUNCIL AND WILDOMAR 
CEMETERY DISTRICT REGULAR MEETING AGENDA 

SEPTEMBER 11, 2013 
 

ORDER OF BUSINESS:  Public sessions of all regular meetings of the City 
Council begin at 6:30 p.m.  Closed Sessions begin at 5:30 p.m. or such other 
time as noted.   
 
REPORTS:  All agenda items and reports are available for review at: Wildomar 
City Hall, 23873 Clinton Keith Road; Mission Trail Library, 34303 Mission Trail 
Blvd.; and on the City’s website, www.cityofwildomar.org.  Any writings or 
documents provided to a majority of the City Council regarding any item on this 
agenda (other than writings legally exempt from public disclosure) will be made 
available for public inspection at City Hall during regular business hours.   

 
PUBLIC COMMENTS:   Prior to the business portion of the agenda, the City 
Council will receive public comments regarding any items or matters within the 
jurisdiction of the governing body.  The Mayor will separately call for testimony at 
the time of each public hearing.  If you wish to speak, please complete a “Public 
Comment Card” available at the Chamber door.  The completed form is to be 
submitted to the City Clerk prior to an individual being heard.  Lengthy testimony 
should be presented to the Council in writing (15 copies) and only pertinent 
points presented orally.  The time limit established for public comments is three 
minutes per speaker. 
 
ADDITIONS/DELETIONS: Items of business may be added to the agenda upon 
a motion adopted by a minimum 2/3 vote finding that there is a need to take 
immediate action and that the need for action came to the attention of the City 
subsequent to the agenda being posted. Items may be deleted from the agenda 
upon request of staff or upon action of the Council.    
 
CONSENT CALENDAR:  Consent Calendar items will be acted on by one roll 
call vote unless Council members, staff, or the public request the item be 
discussed and/or removed from the Consent Calendar for separate action. 
 
 
 
 
 
PLEASE TURN ALL DEVICES TO VIBRATE/MUTE/OFF 
FOR THE DURATION OF THE MEETING.  YOUR 
COOPERATION IS APPRECIATED. 
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CALL TO ORDER – CITY COUNCIL CLOSED SESSION–5:30 P.M. 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
 
CLOSED SESSION 
 
1. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
People of the State of California and City Wildomar v. Green Thumb 
Connoisseurs, Inc., et al; Case No. MCC 1300939. 

 
2. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
Citizens for Quality Development v. City of Wildomar and Sunbelt 
Communities; Case No. MCC 1300818. 

 
3. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation:  
Martha Bridges & John Burkett v. City of Wildomar and Sunbelt Communities; 
Case No. MCC 1300893. 

 
 

RECONVENE INTO OPEN SESSION 
 
 
ANNOUNCEMENT 
 
 
ADJOURN CLOSED SESSION 
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CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
 
ROLL CALL 
 
 
FLAG SALUTE 
 
 
PRESENTATIONS 
 
Government Finance Officers Association (GFOA) Award Presentation 
 
Police Quarterly Report & Sheriff’s Posse 
 
Fire Department Update 
 
 
PUBLIC COMMENTS 
 
This is the time when the City Council receives general public comments 
regarding any items or matters within the jurisdiction of the City Council that do 
not appear on the agenda.  Each speaker is asked to fill out a “Public Comments 
Card” available at the Chamber door and submit the card to the City Clerk.  
Lengthy testimony should be presented to the Council in writing (15 copies) and 
only pertinent points presented orally.  The time limit established for public 
comments is three minutes per speaker.  Prior to taking action on any open 
session agenda item, the public will be permitted to comment at the time it is 
considered by the City Council. 
 
 
COUNCIL COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
The City Council to approve the agenda as it is herein presented, or, if it the 
desire of the City Council, the agenda can be reordered at this time. 
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1.0 CONSENT CALENDAR 

All matters listed under the Consent Calendar are considered routine and 
will be enacted by one roll call vote.  There will be no separate discussion 
of these items unless members of the Council, the Public, or Staff request 
that specific items are removed from the Consent Calendar for separate 
discussion and/or action. 
 

1.1 Reading of Ordinances 
RECOMMENDATION: Approve the reading by title only of all 
ordinances. 
 

1.2 Minutes – August 14, 2013 Regular Meeting 
RECOMMENDATION: Staff recommends that the City Council 
approve the Minutes as submitted. 

 
1.3 Warrant & Payroll Registers 

RECOMMENDATION: Staff recommends that the City Council 
approve the following: 
1.  Warrant Register dated 08-01-13 in the amount of $43,856.44; 
2.  Warrant Register dated 08-01-13 in the amount of $532,789.35; 
3.  Warrant Register dated 08-07-13 in the amount of $11,974.98; 
4.  Warrant Register dated 08-08-13 in the amount of $204,602.15; 
5.  Warrant Register dated 08-08-13 in the amount of $35,571.87; 
6.  Warrant Register dated 08-15-13 in the amount of $92,151.95; 
7.  Warrant Register dated 08-22-13 in the amount of $28,163.83; 
8.  Warrant Register dated 08-26-13 in the amount of $5,769.09; 
9.  Warrant Register dated 08-29-13 in the amount of $2,340.25; 
10. Warrant Register dated 08-29-13 in the amount of $24,415.89; 
11. Warrant Register dated 08-29-13 in the amount of $9,905.21; & 
12. Payroll Register dated 08-30-13 in the amount of $69,089.45. 
 

1.4 Treasurer’s Report 
RECOMMENDATION: Staff recommends that the City Council 
approve the Treasurer’s Report for July, 2013. 
 

1.5 Maintenance Agreements for Landscaping and Street Sweeping for 
Tract Map 31345, Canyon Village (11-0066) 
RECOMMENDATION: Staff recommends that the City Council 
authorize the City Manager to execute the Maintenance Agreements.  
 

1.6 City Hall Facility Lease Extensions 
RECOMMENDATION: Staff recommends that the City Council receive 
and file the report.  
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1.7 Vacation of Irrevocable Offer of Dedication of Riverside County 

Flood Control Storm Drain Easement for Tract Map 31837, Andalusia 
II (12-0401) 
RECOMMENDATION: Staff recommends that the City Council adopt a 
Resolution entitled: 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, VACATING THE IRREVOCABLE OFFER OF 
DEDICATION FOR STORM DRAIN PURPOSES FOR TRACT MAP 

31837 
 
1.8 National Pollution Discharge Elimination System (NPDES) Urban 

Runoff Discharge Permit Implementation Agreement First 
Amendment for the Santa Ana Region 
RECOMMENDATION: Staff recommends that the City Council 
approve and authorize the Mayor to execute the First Amendment of the 
NPDES Implementation Agreement. 

 
1.9 Parks Funding Measure Citizen’s Oversight Advisory Committee 

Resolution 
RECOMMENDATION: Staff recommends that the City Council adopt a 
Resolution entitled: 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, REPEALING RESOLUTION 2013-05 AND ESTABLISHING 

THE ORGANIZATION, OBJECTIVES AND RESPONSIBILITIES OF A 
WILDOMAR COMMUNITY PARKS FUNDING MEASURE CITIZEN’S 
OVERSIGHT ADVISORY COMMITTEE AND COMMITTEE MEMBER 

VOLUNTEERS DESCRIPTION 
 
1.10 Ordinance No. 79 Second Reading and Adoption 

RECOMMENDATION: Staff recommends that the City Council adopt 
an Ordinance entitled: 

ORDINANCE NO. 79 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, ADOPTING An EXEMPTION FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

GUIDELINES PER SECTION 15061(B)(3), AND APPROVING 
ZONING ORDINANCE AMENDMENT NO. 13-02 TO AMEND 

SECTION 17.172.205 (FENCES) TO ESTABLISH HEIGHT AND 
LOCATION STANDARDS FOR FENCES AND WALLS IN 

RESIDENTIAL ZONES AND RESTRICTIONS ON PROHIBITIVE 
FENCING MATERIALS 
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2.0 PUBLIC HEARINGS 
 
2.1 Development Agreement No. 13-0033 – C.V. Communities for 

Tentative Tract Map No. 32535 
RECOMMENDATION: The Planning Commission recommends that 
the City Council introduce and approve first reading of an Ordinance 
entitled: 

 
ORDINANCE NO. _____ 

An ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR 
CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT FOR 

TENTATIVE TRACT MAP NO. 32535 (PLANNING APPLICATION NO. 
13-0033) GENERALLY ON THE WEST SIDE OF STABLE LANES ROAD, 

NORTH OF CLINTON KEITH ROAD AND SOUTH OF CATT ROAD 
(APN: 380-110-005, 380-110-006, 380-120-001, 380-120-002, 380-100-

006, 380-100-005, 380-130-002, 380-130-018 AND 380-100-004) 
 
 

3.0 GENERAL BUSINESS 
 
3.1 Change to Procedures for Processing Minor Changes to Tentative 

Maps 
RECOMMENDATION: Staff recommends that the City Council 
introduce and approve first reading of an Ordinance entitled: 
 

ORDINANCE NO. _____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 AND 
16.12.220 OF THE WILDOMAR MUNICIPAL CODE (SUBDIVISIONS) 

PERTAINING TO MINOR CHANGES TO APPROVED TENTATIVE 
MAPS 

 
 
CITY MANAGER REPORT 
 
COUNCIL COMMUNICATIONS 
 
FUTURE AGENDA ITEMS 
 
ADJOURN THE CITY COUNCIL 
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In accordance with Government Code Section 54952.3, I, Debbie A. Lee, City of 
Wildomar City Clerk, do hereby declare that the Board of Trustees will receive no 
compensation or stipend for the convening of the following regular meeting of the 
Wildomar Cemetery District. 
 
 
 
 
 
 
 
 
 
 
 
 
 
CALL TO ORDER THE WILDOMAR CEMETERY DISTRICT 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
This is the time when the Board of Trustees receives general public comments 
regarding any items or matters within the jurisdiction of the Wildomar Cemetery 
District that do not appear on the agenda.  Each speaker is asked to fill out a 
“Public Comments Card” available at the Chamber door and submit the card to 
the Clerk of the Board.  Lengthy testimony should be presented to the Board in 
writing (15 copies) and only pertinent points presented orally.  The time limit for 
public comments is three minutes per speaker.  Prior to taking action on any 
item, the public may comment at the time it is considered by the Board. 
 
 
BOARD COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
The Board of Trustees to approve the agenda as it is herein presented, or if it the 
desire of the Board, the agenda can be reordered at this time. 



  
City of Wildomar 

City Council/Cemetery District Agenda 
September 11, 2013 

 

9 

  
4.0 CONSENT CALENDAR 
All matters listed under the Consent Calendar are considered routine and will be 
enacted by one roll call vote.  There will be no separate discussion of these items 
unless members of the Board, the Public, or Staff request that specific items are 
removed from the Consent Calendar for separate discussion and/or action. 
 
4.1 Minutes – August 14, 2013 Regular Meeting 

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Minutes as submitted. 
 

4.2 Warrant Register 
RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the following: 
1. Warrant Register dated 08-01-13, in the amount of $28.19; 
2. Warrant Register dated 08-01-13, in the amount of $151.46; 
3. Warrant Register dated 08-15-13, in the amount of $2,776.2; 
4. Warrant Register dated 08-22-13, in the amount of $679.44; & 
5. Warrant Register dated 08-29-13, in the amount of $446.00. 
 

4.3 Treasurer’s Report 
RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Treasurer’s Report for July, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There are no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There are no items scheduled. 
 
 

GENERAL MANAGER REPORT 
 
 
FUTURE AGENDA ITEMS 
 
 
ADJOURN WILDOMAR CEMETERY DISTRICT 
 

























































































































































































































































































































































































































































































































CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #3.1 

GENERAL BUSINESS 
 Meeting Date: September 11, 2013 
______________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
 Matthew C. Bassi, Planning Director 
 
SUBJECT: Change to Procedures for Processing Minor Changes to Tentative Maps 
 

STAFF REPORT 
 

RECOMMENDATION 
Staff recommends that the City Council introduce and approve first reading of an 
Ordinance entitled: 
 

ORDINANCE NO. _____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 
AND 16.12.220 OF THE WILDOMAR MUNICIPAL CODE 
(SUBDIVISIONS) PERTAINING TO MINOR CHANGES TO 
APPROVED TENTATIVE MAPS 

 
 
DISCUSSION 
The Wildomar Municipal Code provides procedures for approving changes to approved 
tentative maps, plot plans, conditional use permits, public use permits, second unit 
permits, mobile home permits, and variances.  The procedures for approving changes 
to approved tentative maps are found in Sections 16.12.210 and 16.12.220 of the Code, 
while the procedures for changes to approved plot plans, conditional use permits, public 
use permits, second unit permits, mobile home permits, and variances are found in 
Chapter 17.228.   
 
The procedures that apply to changes to the above listed approvals depend upon the 
scope of the change.  Substantial changes to a map or permit (a “revised tentative map” 
or a “revised permit”) must be processed in the same manner as the original approval 
(Sections 16.12.210, 17.228.050).  This proposed ordinance makes no changes to the 
procedures for processing revised tentative maps or revised permits. 
 
The procedures that apply to non-substantial changes differ depending on whether the 
change is to a map or a permit.  Section 17.228.050 provides that a request for a non-
substantial modification to an approved permit (a “substantial conformance”) may be 
approved, conditionally approved or disapproved by the Planning Director.  Non-



substantial changes to an approved map (a “minor change”), on the other hand, must 
be approved by the Planning Commission or the City Council.   
 
This proposed ordinance amends Section 16.12.220 of the Wildomar Municipal Code to 
allow the Planning Director and City Engineer to approve minor changes to approved 
tentative maps.  The proposed revisions to Section 16.12.220 will allow minor changes 
to approved tentative maps to be processed in essentially the same manner as 
substantial conformances for other planning approvals under Section 17.228.050.  The 
Planning Director and City Engineer will have 30 days from the receipt of a complete 
application for a minor change to approve, conditionally approve, or disapprove the 
requested change.  The decision must be based on the standards that applied to the 
original map approval, and a minor change can only be approved or conditionally 
approved “if they determine that the minor change is consistent with the spirit and intent 
of the original approval and does not change the effects of the approval on surrounding 
property.”  The decision of the Planning Director and City Engineer is appealable to the 
Planning Commission.   
 
This will create consistency between how substantial conformances and minor changes 
are processed and allow those who are seek a minor change to an approved map to 
benefit from the expedited processing that is offered to those seeking a substantial 
conformance to an approved permit.  Minor changes include changes to lot lines, lot 
design, street alignment, building pad location, or grading proposals, provided the basic 
design concept of the approved tentative map is retained.  A minor change can reduce, 
but not increase, the number of lots.  A minor change may also be used to alter or 
delete conditions of approval.  Given the limited scope of a minor change, staff feels it is 
appropriate to allow expedited processing and approval of minor changes. 
 
The proposed ordinance also amends the definition of “minor change” in Section 
16.04.060.  The proposed ordinance deletes a sentence from the definition held over 
from the County Code that pertains to certain assessment districts and CFD’s that that 
do not exist within the City of Wildomar.  Also, the definition is amended to provide 
some clarity as to when conditions of approval may be altered or deleted through a 
minor change.  The existing definition states they may be altered or deleted if “no longer 
appropriate or necessary.”  The proposed ordinance changes this to clarify that any 
condition of approval may be altered or deleted through a minor change “provided that 
the altered or deleted condition does not change the impacts of the project on the 
surrounding property.” 
 
 
FISCAL IMPACTS: 
There are no fiscal impacts to the City related to this action. 
 
 
Submitted by:    Submitted by:  Approved by: 
Dan York     Matthew C. Bassi  Gary Nordquist 
Public Works Director/City Engineer Planning Director  City Manager 



ATTACHMENTS 
A. Draft City Council Ordinance 
B. Strike-Out Version of Proposed Changes 



ATTACHMENT A 
 



ORDINANCE NO. _____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 
AND 16.12.220 OF THE WILDOMAR MUNICIPAL CODE 
(SUBDIVISIONS) PERTAINING TO MINOR CHANGES TO 
APPROVED TENTATIVE MAPS 

 
 

THE WILDOMAR CITY COUNCIL DOES ORDAIN AS FOLLOWS: 
 
 

SECTION 1. CEQA Findings. 

The City Council finds and determines that the approval of this Ordinance is not a 
“project” subject to the California Environmental Quality Act (“CEQA”) as that term is 
defined in CEQA Guideline 15378 because it is has no potential for resulting in either a 
direct physical change in the environment or a reasonably foreseeable indirect physical 
change in the environment.  This Ordinance changes the administrative procedures that 
are followed for a minor change to an approved tentative map.  It does not approve any 
minor changes to approved tentative maps.   

 
SECTION 2. Amendment to the Municipal Code 

 
Section 16.04.060(B) is amended to replace the definition of “minor change” with 

the following: 
 
“Minor change” means a minor modification of an approved tentative map that 
includes, but is not limited to, a change to: lot lines, lot design, street alignment, 
building pad location, or grading proposals, provided the basic design concept of 
the approved tentative map is retained.  A minor change may decrease, but not 
increase, the number of approved lots.  A minor change may alter or delete any 
condition of approval provided that the altered or deleted condition does not 
change the impacts of the project on the surrounding property. 
 
 

SECTION 3. Amendment to the Municipal Code 
 
Section 16.12.220 of the Wildomar Municipal Code is amended in its entirety to 

read as follows: 
 

16.12.220  Minor Changes. 
 

A. A request for approval of a minor change to an approved tentative map shall 
be filed with the Planning Department, accompanied by the fee specified in 
Chapter 3.44. 



B. The Planning Director and City Engineer shall approve, conditionally approve, 
or disapprove an application for a minor change to an approved tentative map 
within 30 days after accepting a completed application, and give notice of the 
decision by mail to the applicant and any other person who has filed a written 
request for notice.  An application for a minor change shall not require a 
public hearing. 

 
C. The decision of the Planning Director and City Engineer shall be based on the 

standards applicable to the approval of the original application for the 
tentative map.  The Planning Director and City Engineer may approve or 
conditionally approve a minor change if they determine that the minor change 
is consistent with the spirit and intent of the original approval and does not 
change the effects of the approval on surrounding property.  

 
D. The decision of the Planning Director and City Engineer shall be final, unless 

appealed to the Planning Commission.  Appeals shall be filed and processed 
as provided in Section 16.12.160(B). 

 
E. The approval of a minor change by the Planning Director and City Engineer 

shall not affect the time period within which the land divider must prepare, file 
and record the final map, in accordance with the adopted conditions of 
approval.  

 
 
SECTION 3. Effective Date of the Ordinance. 
 

This Ordinance shall take effect and be in full force and operation 30 days after 
its second reading and adoption. 
 
 
SECTION 4. Severability. 

 
If any section, subsection, subdivision, sentence, clause, phrase, or portion of 

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance.  The City Council hereby declares that it would 
have adopted this Ordinance, and each section, subsection, subdivision, sentence, 
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared 
invalid or unconstitutional. 
 
 
SECTION 5. City Clerk Action 
 

The City Clerk is authorized and directed to cause this Ordinance to be published 
within 15 days after its passage in a newspaper of general circulation and circulated 



within the City in accordance with Government Code Section 36933(a) or, to cause this 
Ordinance to be published in the manner required by law using the alternative summary 
and pasting procedure authorized under Government Code Section 39633(c). 
 
 
 PASSED, APPROVED AND ADOPTED this _____ day of __________, 2013. 
 
 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 
 



ATTACHMENT B 
STRIKE-OUT VERSION OF PROPOSED CHANGES 

(deletions are struck out, additions are underlined in red) 

Section 16.04.060 

“Minor change” means a minor modification of an approved tentative map that includes, 
but is not limited to, a change in to: lot lines, lot design, or street alignment, building pad 
location, or grading proposals, provided that the basic design concept of the approved 
tentative map is retained. A minor change may decrease, but not increase, the number 
of approved lots. A minor change may alter or delete any condition of approval which is 
no longer appropriate or necessary provided that the altered or deleted condition does 
not change the impacts of the project on the surrounding property. Notwithstanding the 
above, or any other provision herein to the contrary, a request to alter or delete a 
condition of approval of any approved tentative map within the boundaries of the 
following districts shall, in all instances, be considered a minor change: Assessment 
District No. 159, Assessment District No. 161, Community Facilities District No. 84-2, 
Community Facilities District No. 86-1, Community Facilities District No. 87-1, 
Community Facilities District No. 87-5 and Community Facilities District No. 88-8. 

Section 16.12.220 

A. A request for approval of a minor change to an approved tentative map shall be 
filed with the Planning Department, accompanied by the fee specified in Chapter 3.44. 

B. The Planning Director and City Engineer shall make a written recommendation 
thereon to the Planning Commission, or to the City Council as provided in Section 
16.04.020(C), and shall notice a public hearing in accordance with Section 16.12.140 
unless the underlying map did not previously require such a hearing. approve, 
conditionally approve, or disapprove an application for a minor change to an approved 
tentative map within 30 days after accepting a completed application, and give notice of 
the decision by mail to the applicant and any other person who has filed a written 
request for notice.  An application for a minor change shall not require a public hearing. 

C. The Planning Commission or the City Council may decide the matter when it first 
appears on the agenda, or it may continue the matter with or without the consent of the 
land divider.  The decision of the Planning Director and City Engineer shall be based on 
the standards applicable to the approval of the original application for the tentative map.  
The Planning Director and City Engineer may approve or conditionally approve a minor 
change if they determine that the minor change is consistent with the spirit and intent of 
the original approval and does not change the effects of the approval on surrounding 
property.  

D. The decision of the Planning Commission Director and City Engineer shall be 
final, unless the decision is appealed to the City Council Planning Commission. In the 



event of such an appeal, the Council shall hear the matter in the above-described 
manner.  Appeals shall be filed and processed as provided in Section 16.12.160(B). 

E. The approval of a minor change by the Planning Commission or the City Council 
of a minor change Director and City Engineer shall not affect the time period within 
which the land divider must prepare, and file and record the final map, in accordance 
with the adopted conditions of approval.  

 



ITEM #4.1 

WILDOMAR CEMETERY DISTRICT 
 REGULAR MEETING MINUTES 

AUGUST 14, 2013 
 
CALL TO ORDER  
 
The regular session of August 14, 2013, of the Wildomar Cemetery District Board 
of Trustees was called to order by Chairman Walker at 7:53 p.m. at the Wildomar 
Council Chambers, 23873 Clinton Keith Road, Suite 111, Wildomar, California. 
 
Trustees Roll Call showed the following Members in attendance:  Chairman 
Walker, Vice Chairman Swanson, Trustees Benoit, Cashman, and Moore.  
Members absent:  None. 
 
Staff in attendance:  General Manager Nordquist, District Counsel Jex, and Clerk 
of the Board Lee. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 

BOARD COMMUNICATIONS 
 
There were no reports. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Trustee Benoit, seconded by Trustee Moore, to 
approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
4.0 CONSENT CALENDAR 
 
A MOTION was made by Vice Chairman Swanson, seconded by Trustee Benoit, 
to approve the Consent Calendar as presented. 
 
MOTION carried, 5-0. 
 
4.1 Minutes – July 10, 2013 Regular Meeting 

Approved the Minutes as submitted. 
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4.2 Warrant Register 

Approved the following: 
 

1. Warrant Register dated 07-03-13, in the amount of $7,013.42 
2. Warrant Register dated 07-03-13, in the amount of $30.58; 
3. Warrant Register dated 07-11-13, in the amount of $1,726.17; 
4.        Warrant Register dated 07-11-13, in the amount of $93.75; 
5.  Warrant Register dated 07-18-13, in the amount of $220.39; & 
6.  Warrant Register dated 07-18-13, in the amount of $135.50. 
 

4.3 Treasurer’s Report 
Approved the Treasurer’s Report for June, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There were no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There were no items scheduled. 
 
 

GENERAL MANAGER REPORT 
 
There was nothing to report. 
 
 
FUTURE AGENDA ITEMS 
 
There were no items. 
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ADJOURN WILDOMAR CEMETERY DISTRICT 
 
There being no further business Chairman Walker declared the meeting 
adjourned at 7:54 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
Clerk of the Board    Chairman 
 



WILDOMAR CEMETERY DISTRICT 
Agenda Item #4.2 

CONSENT CALENDAR 
Meeting Date:  September 11, 2013 

______________________________________________________________________ 
 
TO:  Chairman and Board of Trustees 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Warrant Registers 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the Board of Trustees approve the following: 
 
1. Warrant Register dated 08-01-13, in the amount of $28.19; 
2. Warrant Register dated 08-01-13, in the amount of $151.46; 
3. Warrant Register dated 08-15-13, in the amount of $2,776.2; 
4. Warrant Register dated 08-22-13, in the amount of $679.44; & 
5. Warrant Register dated 08-29-13, in the amount of $446.00. 
 
 
DISCUSSION: 
The Wildomar Cemetery District requires that the Trustees audit payments of demands 
and direct the General Manager to issue checks.  The Warrant Registers are submitted 
for approval.  
 
 
FISCAL IMPACT: 
These Warrant Registers will have a budgetary impact in the amount noted in the 
recommendation section of this report.  These costs are included in the Fiscal Year 
2013-14 Budgets. 
  
 
Submitted by:      Approved by: 
Misty V. Cheng       Gary Nordquist 
Controller       General Manager 
 
 
ATTACHMENTS: 
Warrant Register dated August 1, 2013 x2 
Warrant Register dated August 15, 2013  
Warrant Register dated August 22, 2013 
Warrant Register dated August 29, 2013 

















      CITY OF WILDOM AR
   TREASURER'S REPORT FOR

CASH AND INVESTM ENT PORTFOLIO

          DISTRICT INVESTMENT

PERCENT
OF DAYS STATED

                        ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE
EDWARD JONES  $ 124,176.88  $ 124,176.88  $ 124,176.88 100.00% 0 0.000%

TOTAL  $ 124,176.88  $ 124,176.88  $ 124,176.88 100.00%

+ WITHDRAWALS/
BEGINNING DEPOSITS/ SALES/ ENDING STATED

                        ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE

EDWARD JONES  $ 124,551.63  $ 0.00  $ (374.75)  $ 124,176.88 0.000%

TOTAL  $ 124,551.63  $ 0.00  $ (374.75)  $ 124,176.88

TOTAL INVESTMENT $ 124,176.88              

In compliance with the California Code Section 53646, as the General Manager
of the Wildomar Cemetery District, I hereby certify that sufficient investment liquidity 
and anticipated revenues are available to meet the District's expenditure 
requirements for the next six months.
I also certify that this report reflects all Government Agency pooled investments
and all District's bank balances.

Misty V. Cheng Date
Controller

July 2013
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	BACKGROUND
	UDISCUSSION

	1. UDEFINITIONS.U  The following words and phrases are used as defined terms throughout this Agreement. Each defined term shall have the meaning set forth below.
	1.1 UApplication(s)U.  “Application(s)” means a complete application for the applicable land use approvals (such as a subdivision map, conditional use permit, etc.) meeting all of the current ordinances of the City provided that any additional or alte...
	1.2 UAuthorizing OrdinanceU.  “Authorizing Ordinance” means Ordinance No. ________ approving this Agreement.
	1.3 UBuilding PermitU.  “Building Permit,” with respect to any building or structure to be constructed on the Property, means a building permit for not less than the shell and core of such building or structure issued by the City’s Building and Safety...
	1.4 UCertificate of OccupancyU.  “Certificate of Occupancy,” with respect to a particular building or other work of improvement, means the final certificate of occupancy issued by the City with respect to such building or other work of improvement.
	1.5 UCFDU.  “CFD” means a community facilities district allowed to be formed pursuant to the CFD Act by a Local Agency.
	1.6 UCFD ActU.  “CFD Act” means the Mello-Roos Community Facilities Act of 1982 (Government Code § 53311 et seq.), as it may be amended from time to time, authorizing the imposition of special taxes to fund capital facilities and services.
	1.7 UCFD AgreementU.  “CFD Agreement” shall have the meaning set forth in Section 5.2 below.
	1.8 UCityU.  “City” means the City of Wildomar, California.
	1.9 UCity CouncilU.  “City Council” means the governing body of the City.
	1.10 UCity Development Agreement ResolutionU.  “City Development Agreement Resolution” means Resolution No. 2013-06 of the City adopted February 13, 2013, which establishes a procedure for the consideration and approval of development agreements pursu...
	1.11 UCity ManagerU.  “City Manager” means the City Manager of City, or his or her designee.
	1.12 UClaim or LitigationU.  “Claim or Litigation” means any challenge by any third party (whether legal, equitable, declaratory, administrative or adjudicatory in nature) (i) to the legality, validity or adequacy of the General Plan, Land Use Regulat...
	1.13 UCommencement of ConstructionU.  “Commencement of Construction” means that a Building Permit for residential construction on the Property has been issued by the City and construction has commenced pursuant to the permit.
	1.14 UDedicate or DedicationU.  “Dedicate” or “Dedication” means to offer fee title to the subject land to the City, other governmental agency or a public utility.
	1.15 UDefaultU.  “Default” refers to any material default, breach, or violation of a provision of this Development Agreement. “City Default” refers to a Default by the City, while “Developer Default” refers to a Default by the Developer.
	1.16 UDeveloped PropertyU.  “Developed Property” shall mean a Lot for which a Building Permit has been issued.
	1.17 UDeveloperU.  “Developer” means CV Inland Investments 1, LP with respect to the Property, and its successors and assigns.
	1.18 UDevelopmentU.  “Development” or “Develop” means the improvement of the Property for purposes of effecting the structures, improvements and facilities required or permitted by the Development Plan, including, without limitation: grading, the cons...
	1.19 UDevelopment Agreement StatuteU.  “Development Agreement Statute” means §§ 65864 through 65869.5 of the Government Code as it exists on the Effective Date.
	1.20 UDevelopment ApprovalsU.  “Development Approvals” means all site-specific (meaning specifically applicable to the Property only and not generally applicable to some or all other properties within the City) plans, maps, permits, and entitlements t...
	1.21 UDevelopment Impact FeesU.  “Development Impact Fees” or “DIF” means all capital improvement, development impact and related fees imposed and collected by the City.  Development Impact Fees shall not include (i) fees charged by the City for the r...
	1.22 UDIF In-Lieu FeeU.  “DIF In-Lieu Fee” means a fee payable prior to the issuance of each Building Permit in an amount equal to the lesser of (i) $4,221 or (ii) the total amount of DIFs (excluding any Drainage Fee) being charged by the City with re...
	1.23 UDevelopment PlanU.  “Development Plan” means the Existing Development Approvals, Future Development Approvals and Existing Land Use Regulations.
	1.24 UDirectorU.  “Director” means the City’s Planning Director or equivalent official, and his or her designee.
	1.25 UDrainage FeeU.  “Drainage Fee” means a fee that is applicable City-wide for storm drain purposes and that has been duly adopted and authorized by the City in accordance with applicable law.
	1.26 UEffective DateU.  “Effective Date” means the date this Agreement becomes effective as set forth in Section 3.5.
	1.27 UEstoppel CertificateU.  “Estoppel Certificate” means an executed certificate in the form attached hereto as Exhibit “C.”
	1.28 UExactionU.  “Exaction” means a Dedication, payment of Development Impact Fees or other monetary contribution and/or construction of public infrastructure required to serve the Property.
	1.29 UExisting Development ApprovalsU.  “Existing Development Approvals” means only the Development Approvals listed on Exhibit “B.”
	1.30 UExisting Land Use RegulationsU.  “Existing Land Use Regulations” means those Land Use Regulations applicable to the Property in effect on the Effective Date.
	1.31 UFinal MapU.  “Final Map” means an approved and filed final subdivision map pursuant to Tentative Tract 32535.
	1.32 UForce MajeureU.  “Force Majeure” shall have the meaning set forth in Section 18.2 below.
	1.33 UFuture Development ApprovalsU.  “Future Development Approvals” means those Development Approvals applicable to the Property that are consistent with this Agreement and approved by the City after the Effective Date such as Final Maps, subdivision...
	1.34 UGeneral PlanU.  “General Plan” means the City’s General Plan as it exists on the Effective Date, and as expressly amended by future amendments applicable to the Property, if permitted, by Article 10 below.
	1.35 UGrading PermitU.  “Grading Permit” means a permit issued by the City’s Building and Safety Department which allows the excavation or filling, or any combination thereof, of earth.
	1.36 UIndexU.  “Index” means the index published monthly by the U.S. Department of Labor, Bureau of Labor Statistics for all urban consumers in the Los Angeles-Riverside-Orange County area.
	1.37 UInnocent PartyU.  “Innocent Party” shall have the meaning set forth in Section 12.8 below.
	1.38 ULand Use RegulationsU.  “Land Use Regulations” means those ordinances, laws, statutes, rules, regulations, initiatives, policies, requirements, guidelines, constraints, codes or other actions of the City which affect, govern, or apply to the Pro...
	1.39 ULocal AgencyU.  “Local Agency” means any public agency authorized to levy, create or issue any form of land secured financing over all or any part of the Property, including, but not limited to, the City, Elsinore Valley Municipal Water District...
	1.40 ULotU.  “Lot” means any of the parcels legally created within the Project as a result of any approved Final Map pursuant to the Subdivision Map Act.
	1.41 UMortgageU.  “Mortgage” means a mortgage, deed of trust, sale and leaseback arrangement or other transaction in which all, or any portion of, or any interest in, the Property is pledged as security.
	1.42 UMortgageeU.  “Mortgagee” refers to the holder of a beneficial interest under a Mortgage.
	1.43 UMunicipal CodeU.  “Municipal Code” means the City’s Municipal Code as it existed on the Effective Date and as it may be amended from time to time consistent with the terms of this Agreement.
	1.44 UNon-Defaulting PartyU.  “Non-Defaulting Party” shall have the meaning set forth in Section 12.1 below.
	1.45 UPlanning CommissionU.  “Planning Commission” means the City’s Planning Commission.
	1.46 UPropertyU.  “Property” means the Tract 32535 Property as described in Exhibit ”A” hereto.
	1.47 UProjectU.  “Project” means the Development of the Property pursuant to this Agreement and the Development Plan.
	1.48 UPublic FacilitiesU.  “Public Facilities” means those public improvements set forth on Exhibit “D” attached hereto.
	1.49 UReservations of AuthorityU.  “Reservation of Authority” shall have the meaning set forth in Section 10.1 below.
	1.50 USubdivision Map ActU.  “Subdivision Map Act” means Government Code § 66412 et seq. as implemented by Title 16 of the Municipal Code.
	1.51 UTaxesU.  “Taxes” means general or special taxes, including but not limited to ad valorem property taxes, sales taxes, transient occupancy taxes, utility taxes or business taxes of general applicability citywide which do not burden the Property d...
	1.52 UTermU.  “Term” means that period of time during which this Agreement shall be in effect and bind the Parties, as defined in Section 3 below.
	1.53 UTentative Tract U32535.  “Tentative Tract 32535” means Tentative Tract Map No. 32535 originally approved by the County on December 5, 2006.
	1.54 UZoning OrdinanceU.  “Zoning Ordinance” means Title 17 of the Municipal Code as it existed on the Effective Date except (i) as amended by any zone change relating to the Property approved concurrently with the approval of this Agreement, and (ii)...

	2. UEXHIBITS.
	3. UTERMU.
	3.1 UTermU.  The term of this Development Agreement (the “Term”) shall commence on the Effective Date and shall continue for a period of not less than ten (10) years from the Commencement of Construction.
	3.2 UTermination Upon Completion of ConstructionU.  Except with respect to the benefits applicable to the Lot pursuant to Section 4 of this Agreement, this Agreement shall terminate with respect to any Lot, and such Lot shall be released and no longer...
	3.3 UTermination for DefaultU.  This Agreement may be terminated due to the occurrence of any Default in accordance with the procedures in Article 12.
	3.4 UExtension of the TermU:  The Term shall be subject to extension at the Developer’s request for up to five (5) years if Final Maps have been approved for the entire Property and Building Permits have been issued for 10% of the Lots within the Prop...
	3.5 UEffective DateU.  This Agreement shall become effective upon the date thirty (30) days after the adoption of the Authorizing Ordinance.  If a Claim or Litigation has been filed with respect to this Agreement or the Project, then the Term of this ...

	4. UDEVELOPMENT OF THE PROPERTYU.
	4.1 URight to DevelopU.  During the Term, the Developer shall have vested rights to Develop the Property to the full extent permitted by the Development Plan and this Agreement. Except as provided within this Agreement, the Development Plan shall excl...
	4.2 URight To Future ApprovalsU.  Subject to the City’s exercise of its police power in accordance with the Reservations of Authority as specified in Article 10 below, the Developer shall have vested rights: (i) to receive from the City all Future Dev...
	4.3 UExisting Development ApprovalsU.  Only those items specifically set forth on Exhibit “B” hereto are deemed Existing Development Approvals for purposes of this Agreement. Any approvals not included within Exhibit “B” shall not apply to the Project...
	4.4 ULater Enacted MeasuresU.  This Agreement is a legally binding contract which will supersede any initiative, measure, moratorium, statute, ordinance, or other limitation enacted after the Effective Date, except as provided in Article 10.  Any such...

	5. UFACILITIES AND SERVICES FINANCING.
	5.1 UInclusion in Services CFDU.  Subject to the provisions of this Article 5, Developers agree that following the approval of a Final Map for the Property, the City may include the Property in a CFD that is authorized to finance certain City public s...
	5.2 UApproval of CFD AgreementU.  Upon Developer’s request, City agrees to enter into a joint community facilities agreement with the Lake Elsinore Unified School District in substantially the form set forth in Exhibit ”E” (the “CFD Agreement”).  The ...

	6. UCONSTRUCTION AND COMPLETION OF PROJECTU.
	6.1 UTiming of DevelopmentU.  The Parties acknowledge that the substantial public benefits to be provided by the Developer to the City pursuant to this Agreement are in consideration for, and in reliance upon, assurances that the City will permit Deve...
	6.2 UPublic ImprovementsU.  The City shall not condition any Future Development Approvals to require the Developer to Dedicate land, and/or to construct the public infrastructure other than the Public Facilities.

	7. UFEES, TAXES AND ASSESSMENTSU.
	7.1 UDevelopment Impact FeesU.  The City shall charge and impose only those exactions, mitigation measures and conditions, including, without limitation, Dedications as are set forth in the Existing Land Use Regulations, the DIF In-Lieu Fee and the Dr...
	7.2 UDrainage FeesU.  In addition to the DIF In-Lieu Fee, the City may charge and impose upon the Project a Drainage Fee provided it has been adopted and is in effect prior to the Developer’s request for the first Certificate of Occupancy within the P...
	7.3 UDevelopment Agreement FeeU.  Developer shall pay to City a Development Agreement Fee equal to $180.00 for each single-family housing unit constructed on the Property.  The Development Agreement Fee shall be payable prior to the issuance of a Cert...

	8. UPROCESSING OF REQUESTS AND APPLICATIONS: OTHER GOVERNMENT PERMITS.
	8.1 UProcessingU.  In reviewing any discretionary Future Development Approvals, the City may impose only those conditions, exactions, and restrictions that are allowed by the Development Plan and this Agreement. Upon satisfactory completion by the Dev...
	8.2 UAdditional Inspectors and Plan CheckersU.  In the event that the Developer requests it, the City shall permit overtime, including both additional days and hours, for inspections and plan checking at the Developer’s expense.  In the event that the...
	8.3 UTentative Subdivision MapsU.  The City hereby extends the expiration date of Tentative Tract 32535 to December 5, 2019.  Nothing herein shall preclude the further extension of such expiration date by operation of state law, as applicable at the t...
	8.4 UMultiple Final Subdivision Maps.U  The Developer may file as many Final Maps as it deems appropriate in its sole and absolute discretion.
	8.5 UOther Governmental PermitsU.  The City shall cooperate with the Developer in its efforts to obtain other permits and approvals as may be required from other governmental or quasi-governmental agencies having jurisdiction over the Project as may b...
	8.6 ULocal Agency CoordinationU.  The City and Developer shall cooperate and use reasonable efforts in coordinating the implementation of the Project with other Local Agencies, if any, having jurisdiction over the Property or the Project.

	9. UAMENDMENT AND MODIFICATION OF DEVELOPMENT AGREEMENTU.
	9.1 UInitiation of AmendmentU.  Either Party may propose an amendment to this Agreement.
	9.2 UProcedureU.  Except as set forth in Section 9.4 below, the procedure for proposing and adopting an amendment to this Agreement shall be the same as the procedure required for entering into this Agreement in the first instance, and meet the requir...
	9.3 UConsentU.  Except as expressly provided in this Agreement, no amendment to all or any provision of this Agreement shall be effective unless set forth in writing and signed by duly authorized representatives of each of the Parties hereto and recor...
	9.4 UMinor ModificationsU.
	9.4.1 UFlexibility NecessaryU.  The provisions of this Agreement require a close degree of cooperation between the City and the Developer.  Implementation of the Project may require minor modifications of the details of the Development Plan and affect...
	9.4.2 UNon-Substantive ChangesU.  A modification will be deemed non-substantive and/or procedural if it does not:
	9.4.2.1 Alter the permitted uses of the Property as a whole;
	9.4.2.2 Increase the density or intensity of use of the Property as a whole;
	9.4.2.3 Increase the maximum height and size of permitted buildings by more than fifteen percent (15%); or
	9.4.2.4 Delete a requirement for the reservation or dedication of land for public purposes within the Property as a whole and in a manner that will result in significant public health and safety impacts.

	9.4.3 UHearing Rights ProtectedU.  Notwithstanding the foregoing, City will process any change to this Agreement consistent with state law and will hold public hearings thereon if so required by state law and the Parties expressly agree nothing herein...

	9.5 UEffect of Amendment to Development AgreementU.  Except as expressly set forth in any such amendment, an amendment to this Agreement will not alter, affect, impair, modify, waive, or otherwise impact any other rights, duties, or obligations of eit...

	10. URESERVATIONS OF AUTHORITYU.
	10.1 ULimitations, Reservations and ExceptionsU.  Notwithstanding anything to the contrary set forth hereinabove, in addition to the Existing Land Use Regulations, only the following Land Use Regulations adopted by City hereafter shall apply to and go...
	10.1.1 UFuture RegulationsU.  Future Land Use Regulations which (i) are not in conflict with the Existing Land Use Regulations, (ii)  would be applicable under the Development Agreement Statute (§ 65866); or (iii) are in conflict with the Existing Lan...
	10.1.2 UState and Federal Laws and RegulationsU.  Where state or federal laws or regulations enacted after the Effective Date prevent or preclude compliance with one or more provisions of this Agreement the Parties shall meet and confer in order to mu...
	10.1.3 UPublic Health and Safety/Uniform CodesU.
	10.1.3.1 UAdoption Automatic Regarding Uniform CodesU. This Agreement shall not prevent the City from adopting future Land Use Regulations or amending Existing Land Use Regulations which are uniform codes and are based on recommendations of a multi-st...
	10.1.3.2 UAdoption Regarding Public Health and Safety/Uniform CodesU.  This Development Agreement shall not prevent the City from adopting future Land Use Regulations respecting public health and safety to be applicable throughout the City, including ...

	10.1.4 UAmendments to Codes for Local ConditionsU.  Notwithstanding the foregoing, no construction within the Project shall be subject to any provision in any of the subsequent Uniform Construction Codes, adopted by the State of California, but modifi...

	10.2 UFees, Taxes and AssessmentsU.  Notwithstanding any other provision herein to the contrary, the City retains the right (i) to impose or modify processing fees, (ii) to impose or modify business licensing or other fees pertaining to the operation ...

	11. UPERIODIC REVIEWU.
	11.1 UCity Process.U  The City shall periodically review this Agreement in accordance with Section 4 of the City Development Agreement Resolution.
	11.2 UEstoppel CertificateU.  If at the conclusion of the periodic review, the City finds that the Developer is in substantial compliance with this Agreement, the City shall upon the Developer’s request, issue an Estoppel Certificate to the Developer.
	11.3 UFailure to Conduct Periodic ReviewU.  The failure of the City to conduct its periodic review shall not be a Developer Default unless Developer fails to cooperate in providing necessary information.

	12. UDEFAULT, REMEDIES AND TERMINATIONU.
	12.1 URights of Non-Defaulting Party after DefaultU.  The Parties acknowledge that all Parties shall have hereunder all legal and equitable remedies as provided by law following the occurrence of a Default or to enforce any covenant or agreement herei...
	12.2 UNo Recovery for Monetary DamagesU.  The nature of a development agreement under the Development Agreement Statute is a very unusual contract involving promoting a very large development project facing many complex issues including geologic, envi...
	12.3 URecovery of Monies Other Than DamagesU.
	12.3.1 URestitution of Improper Exactions and Withheld ReimbursementU.  In the event any Exactions, whether monetary or through the provision of land, good or services, are imposed on the Project other than those authorized pursuant to this Agreement,...
	12.3.2 UMonetary DefaultU.  In the event the Developer fails to perform any monetary obligation under this Agreement, City may sue for the payment of such sums to the extent due and payable.  The Developer shall pay interest thereon at the lesser of: ...

	12.4 UCompliance with the Claims ActU.  Compliance with this Article 12 shall constitute full compliance with the requirements of the Claims Act, Government Code § 900 et seq., pursuant to Government Code § 930.2 in any action brought by the Developer.
	12.5 UNotice and Opportunity to CureU.  Subject to Section 12.6.1, a Non-Defaulting Party in its discretion may elect to declare a Default under this Agreement in accordance with the procedures hereinafter set forth for any failure or breach of the ot...
	12.6 4TUDispute ResolutionU4T.
	12.6.1 UMeet and ConferU.  Prior to any Party issuing a Default Notice hereunder (other than a Default Notice respecting a monetary Default), the Non-Defaulting Party shall inform the Defaulting Party either orally or in writing of the Default and req...
	12.6.2 UTermination NoticeU.  Upon receiving a Default Notice, should the Defaulting Party fail to timely cure any Default, or fail to diligently pursue such cure as prescribed above, the Non-Defaulting Party may, in its discretion, provide the Defaul...
	12.6.3 UHearing Opportunity Prior to TerminationU.  Prior to any termination by the City, a termination hearing shall be conducted as provided herein (“Termination Hearing”).  The Termination Hearing shall be scheduled as an open public hearing item a...

	12.7 UWaiver of BreachU.  By not challenging any Development Approval within 180 days of the action of City enacting the same, the Developer shall be deemed to have waived any claim that any condition of approval is improper or that the action, as app...
	12.8 UVenueU.  In the event of any judicial action, venue shall be in the Superior Court of Riverside County.

	13. UASSIGNMENTU.
	13.1 UGeneral.U  Developer shall not transfer this Agreement or any of the Developer’s rights hereunder, directly or indirectly, voluntarily or by operation of law, unless and until the successor party and Developer sign and deliver to the City an ass...
	13.2 USubject to Terms of AgreementU.  Following any such transfer or assignment of any of the rights and interests of the Developer under this Agreement, in accordance with Section 13.1 above, the exercise, use and enjoyment of such rights and intere...
	13.3 UTermination of Agreement With Respect to Individual LotsU.  Notwithstanding any provisions of this Agreement to the contrary and as provided in Section 3.2 above, this Agreement shall terminate as to any single-family residential Lot which has b...

	14. URELEASES AND INDEMNITIESU.
	14.1 UThird-Party LitigationU.
	14.1.1 UNon-liability of CityU.  As set forth above, the City has determined that this Agreement is consistent with the General Plan and that the General Plan and Development Approvals meets all of the legal requirements of State law. The Parties ackn...
	14.1.2 URevision of Land Use RestrictionsU.  If, for any reason, the General Plan, Land Use Regulations, Development Approvals, this Agreement or any part thereof is hereafter judicially determined, as provided above, to not be in compliance with the ...
	14.1.3 UParticipation in Litigation: IndemnityU.  The Developer shall indemnify, protect and defend the City and its elected boards, commissions, officers, agents and employees (each, an “Agent”) and will hold and save them and each of them harmless f...

	14.2 USurvival of Indemnity ObligationsU.  All indemnity provisions set forth in this Agreement shall survive termination of this Agreement for any reason other than the City’s Default.

	15. UEFFECT OF AGREEMENT ON TITLEU.
	15.1 UCovenant Run with the LandU.  Subject to the provisions of Sections 14 and 18 and pursuant to the Development Agreement Statute (§ 65868.5):

	16. UCITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATIONU.
	16.1 UNon-liability of City Officers and EmployeesU.  No official, agent, contractor, or employee of the City shall be personally liable to the Developer, or any successor in interest, in the event of any Default or breach by the City or for any amoun...
	16.2 UConflict of InterestU.  No officer or employee of the City shall have any financial interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in any decision relating to this Agreement which affects the f...

	17. UMORTGAGEE PROTECTIONU.
	17.1 UNo Encumbrances Except Mortgages to Finance the ProjectU.  Mortgages required for any reasonable method of financing of the Project are permitted but only for the following: (i) for the purpose of securing loans of funds used or to be used for f...
	17.2 UDeveloper’s Breach Not Defeat Mortgage LienU.  Developer’s breach of any of the covenants or restrictions contained in this Agreement shall not defeat or render void the lien of any Mortgage made in good faith and for value but, unless otherwise...
	17.3 UHolder Not Obligated to Construct or Complete ImprovementsU.  The holder of any Mortgage shall in no way be obligated by the provisions of this Agreement to construct or complete the improvements or to guarantee such construction or completion. ...
	17.4 UNotice of Default to MortgageeU.  Whenever the City shall deliver any notice or demand to the Developer with respect to any breach or default by the Developer hereunder, the City shall at the same time deliver a copy of such notice or demand to ...
	17.5 URight to CureU.  Each holder of a Mortgage (insofar as the rights of City are concerned) shall have the right, at its option, within ninety (90) days (or fifteen (15) days in the case of a monetary Default) after the receipt of the notice, one h...

	18. UMISCELLANEOUSU.
	18.1 UEstoppel CertificatesU.  Either Party (or a Mortgagee under Article 17) may at any time deliver written notice to the other Party requesting an Estoppel Certificate stating:
	18.2 UForce MajeureU.  The time within which the Developer or the City shall be required to perform any act (other than the payment of money) under this Agreement shall be extended by a period of time equal to the number of days during which performan...
	18.3 UInterpretationU.
	18.3.1 UConstruction of Development AgreementU.  The language of this Agreement shall be construed as a whole and given its fair meaning. The captions of the sections and subsections are for convenience only and shall not influence construction. This ...
	18.3.2 UEntire AgreementU.  This Agreement constitutes the entire agreement between the Parties with respect to the subject matter of this Agreement and this Agreement supersedes all previous negotiations, discussions, and agreements between the Parti...
	18.3.3 URecitalsU.  The recitals in this Agreement constitute part of this Agreement and each Party shall be entitled to rely on the truth and accuracy of each recital as an inducement to enter into this Agreement.
	18.3.4 UMutual CovenantsU.  The covenants contained herein are mutual covenants and also constitute conditions to the concurrent or subsequent performance by the Party benefitted thereby of the covenants to be performed hereunder by such benefitted Pa...

	18.4 USeverabilityU.  If any provision of this Agreement is adjudged invalid, void or unenforceable, that provision shall not affect, impair, or invalidate any other provision, unless such judgment affects a material part of this Agreement in which ca...
	18.5 UNo Third Party BeneficiariesU.  The only Parties to this Agreement are the Developer and the City and their successor and assigns. There are no third party beneficiaries and this Agreement is not intended, and shall not be construed, to benefit ...
	18.6 UNoticeU.
	18.6.1 UTo DeveloperU.  Any notice required or permitted to be given by the City to the Developer under this Agreement shall be in writing and delivered personally to the Developer or mailed, with postage fully prepaid, registered or certified mail, r...
	18.6.2 UTo the CityU.  Any notice required or permitted to be given by the Developer to the City under this Agreement shall be in writing and delivered personally to the City Clerk or mailed with postage fully prepaid, registered or certified mail, re...

	18.7 URelationship of PartiesU.  It is specifically understood and acknowledged by the Parties that the Project is a private development, that no Party is acting as the agent of any other Party in any respect hereunder, and that each Party is an indep...
	18.8 UAttorney’s FeesU.  If any Party to this Agreement is required to initiate or defend litigation against another Party, the prevailing party in such action or proceeding, in addition to any other relief which may be granted, whether legal or equit...
	18.9 UFurther Actions and InstrumentsU.  Each of the Parties shall cooperate with and provide reasonable assistance to the other to the extent necessary to implement this Agreement. Upon the request of a Party at any time, the other Party or Parties s...
	18.10 UTime of EssenceU.  Time is of the essence in:
	18.11 UWaiverU.  Failure by a Party to insist upon the strict performance of any of the provisions of this Agreement by another Party, or the failure by a Party to exercise its rights upon the Default of another Party, shall not constitute a waiver of...
	18.12 UExecutionU.
	18.12.1 UCounterpartsU.  This Agreement may be executed by the Parties in counterparts which counterparts shall be construed together and have the same effect as if all of the Parties had executed the same instrument.
	18.12.2 URecordingU.  The City Clerk shall cause a copy of this Agreement to be executed by the City and recorded in the Official Records of Riverside County no later than ten (10) days after the Effective Date (Government Code § 65868.5).  The record...
	18.12.3 UAuthority to ExecuteU.  The persons executing this Agreement on behalf of the Parties hereto warrant that (i) such Party is duly organized and existing, (ii) they are duly authorized to sign and deliver this Agreement on behalf of the Party h...

	18.13 UOperating MemorandaU.  The provisions of this Agreement require a close degree of cooperation between the City and Developer.  The anticipated refinements to the Project may demonstrate that clarifications to this Agreement and the Development ...
	(1) Tentative Tract Map No. 32535 and County EA No. 40124
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	1. The assignment and assumption provided for under this Assignment and Assumption Agreement (“Assignment”) is made together with the sale, transfer or assignment of all or a part of the property subject to the Agreement.  The property sold, transferr...
	2. Assignor hereby grants, sells, transfers, conveys, assigns and delegates to _______________________ (“Assignee”), all of Assignor’s rights, title, interest, benefits, privileges, duties and obligations arising under or from the Agreement with respe...
	(a) Assignor’s right to amend the Agreement or enter into an Operating Memorandum as they apply to any real property other than the Subject Property; and
	(b) [INSERT OTHER RETAINED RIGHTS, IF ANY]

	3. Assignee hereby accepts the foregoing assignment and, except as otherwise provided herein, unconditionally assumes and agrees to perform all of the duties and obligations of Assignor arising under or from the Agreement as owner of the Subject Prope...
	4. The sale, transfer or assignment of the Subject Property and the assignment and assumption provided for under this Assignment are the subject of additional agreements between Assignor and Assignee.  Notwithstanding any term, condition or provision ...
	5. Assignor and Assignee execute this Assignment pursuant to Section 13 of the Agreement.  This Assignment may be executed by the parties hereto in counterparts, each of which shall be deemed an original.
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	Meeting Date: September 11, 2013
	SECTION 1. UCEQA FindingsU.
	SECTION 2. UAmendment to the Municipal Code
	Section 16.04.060(B) is amended to replace the definition of “minor change” with the following:
	“Minor change” means a minor modification of an approved tentative map that includes, but is not limited to, a change to: lot lines, lot design, street alignment, building pad location, or grading proposals, provided the basic design concept of the ap...
	SECTION 3. UAmendment to the Municipal Code
	Section 16.12.220 of the Wildomar Municipal Code is amended in its entirety to read as follows:
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